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To what extent is Australia an armed society? How far does the owner- 
ship, use and misuse of guns affect the quality of life? Will the Austra- 
lian position come to resemble that of the United States, where the 
levels of gun ownership are so high that ‘the resultant patterns of use 
have become destructive, volatile, self-perpetuating and intractable’? In. 
this book—the first comprehensive study of the impact of gun owner- - 
ship upon Australian life—Richard Harling attempts to answer these - 
and many other questions. 

: Working from survey material, the author is able 16 "estimate the 
number of gun-owners there are and how niany guns of what sort they 
own. He draws a profile of Australian gun-owners—'very much part of 
the mainstream of society'—but calls attention to some disturbing fac- 


' tors such as the generally low level of training and safety-consciousness E 


and the growing propensity to acquire firearms for purposes of self- 
protection. He analyses the phenomena of gun. murder and armed rob- 
bery,» and. concludes ‘that ‘the single most important objective of 


firearms laws should be to keep the handgun inventory down to the 
bare minimum’. 


g 


The use of guns in suicide and. ‘the unnecessarily high fatal accident 
rate are examined, as is the police use of firearms in the course of law 
enforcement. The book concludes with proposals for the reform and co- 
ordination of gun-control laws throughout Australia, reform which és 
crucial if the problems we already have are not to. coalesce into one 


Tage and K ی‎ social problem, Ey 
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Richard Harding is Associate Professor of Law at the University of 


- Western Australia. His previous books are Police Killings in Australia. 


(1970) and Outside E the Politics of Australian Broadcasting 
n Qm. 
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FOREWORD AND ' 
ACKNOWLEDGMENTS.‘ 


The work described in this book arose naturally out of my earlier 
preoccupation with police use of firearms. Police authorities them- 
selves frequently express concern about the levels of citizen owner- 
ship of firearms and the increasing difficulties of their role in a 
community where gun use is becoming more common. How well 
founded are such fears, I wondered. 

In Australia, it was not possible to discover a ready answer. In- 


deed, the most elementary data were lacking; it was not even 


known how many private citizens owned guns, let alone what the 
total gun inventory was. It followed that nothing at all was known 
about the Australian gun-owner: why he owned a gun, how he ac- 
quired it, what sort of social or economic group he came from, 
whether he was trained in the use of firearms, whether he possessed 
a desirable degree of safety-consciousness, etc. In fact, a search of 
the literature seemed to indicate that no research had previously 


been done anywhere to enable the profile of the gun-owner to be 


drawn. " as > 
Accordingly, in 1973 I approached the Criminology £; “earch 
Council for funds to carry out a pilot survey in Western Australia. 


. By 1974 this had been completed; the methodology worked well 
. enough to justify proceeding to the stage of a national survey. The. 
logistics of such an undertaking were such, however, that it could ' 


not be carried out by a single researcher perched precariously on 
the very edge of the continent. : 


Fortuitously, the Australian Bureau of Statistics was gearing up 


„to conduct a national General Social Survey. In those heady days of 
1974, when Canberra bureaücracies were starting to behave as if - 


the orthodox were simple and the unorthodox feasible, I was able 


xiii 


mm————— ——Ó—— 


arano a 


pe 
E 


REE tery ena 


to. prevail upon the bureau to incorporaté«my firearms questions 3 ۱ ag forgive NS if I single out Mr Colin Proud (during the pilot 
into the pending survey. - : i l s Mud den articular) and Mr Mike Giles. 

Subsequently, difficulties arose. The change of government cal pias js Mun = book wes do ne whilst I was on sabbati- 
which occurred in late 1975 led to cutbacks and re-allocation of versity. I would re رن‎ Criminological Research, Oxford Uni- 
priorities in all service departments, including the bureau. The pro- Hood and all a dies thank the Director of the Centre, Dr Roger 
cessing of my firearms data was evidently relegated to a place so is raa on ۱ pes whilst I was working there. My work- 
humble as to be barely visible or audible. Indeed, there was at one daunting with dd E. Cne 3 task which had become more - 
stage a suggestion that it should be abandoned altogether. I am will, who typed imd would also like to thank Mrs Violet Good- 
grateful to those unsung heroes within the bureau who held out There ptus uet t. ! 
against this. From mid-1977 data began to dribble through, cul- They include ei E ig who also helped me immensely. 
3ininating in October 1979 with the bureau's own official publica- Institute of CERDO. ne on Hawkins, of Sydney University 
tion of the data. Gres Woods oF dis oe r Paul Ward, also of that Institute; Mr 

Meanwhile, it had become apparent that, because of omissions mittee; Dr Jeff Sutto rae uS Wales Criminal Law Reform Com- 
from the General Social Survey sample, there were holes that had Statistics and Res iar i. s the New South Wales Bureau of Crime 
to be plugged. Accordingly, in early 1978 surveys were carried out Commissioner Davi 5 H p redecessor, Dr Tony Vinson; Assistant 
on my behalf in the rural areas of New South Wales and South the South Australia P B ae Superintendent Laurie McEvoy, of 
Australia by a market research organization. Once more, this was University of Westem Au. epartment; Mrs June Durston, of the 
funded by a grant from the Criminology Research Council. Wilson, of the Univ ee Psychology Department; Dr Paul 

The analysis contained in this book draws, therefore, upon all R. J. Docs. and jus y or Queensland; Dr Bob Donovan, of 
the survey material: Western Australia 1973-74, the General Social private consin pe and Mr Colin Greenwood, now a 
Survey 1975, New South Wales 1978 and South Australia 1978. In laty.. ormerly of the West Yorkshire Constabu- 
addition, material supplied by Police Departments and various Some colleagues who h 
other governmental agencies has been drawn upon, particularly in made theod M h PA nave Tead this book in manuscript have 

/ chapters 7 to 11. point that it fails to deal with the psychological signifi- 

This work having taken, on and off, a period of almost seven 
years, there are inevitably many persons to whom acknowledgment 
should be made. They are so numerous that not all can be men- 
tioned; but any whom I omit will understand that their assistance 

| 


was nonetheless much appreciated. 
First and foremost, I must thank the Criminology Research 


| cance or the anthropological explanations for gun ownership. This 
[ is perfectly true. Frankly, I doubt m5: own competence to contri- 
| bute anything more than superficial banalities to such themes; the 
f cobbler should stick to his last. What I hope this book will i ro- 
| vide—for the first time in Australia and more i 

1 than has ever been done in any other country—is a factual founda. 
| üon upon which others may build. It would be pleasant indeed if a 


Council and those who have been its members from time to time ۱ multi-discipli : 
à l-Ciscip'Inary library of Australian literature about gun use 


| 

since 1973. The Council has been generous with its financial back- | -and ownership were to be stimulated b 
: es Ei ith ita z ; us e stimulate this b 
ing and, even more important, with its moral support. When delay | pleasant if society and legislators e ook, and even more 
was at its most frustrating, the Council could have been forgiven | literature responded to the insights of such 
for wondering if it had backed a lame horse. But it remained l i ۱ 

atient, understanding and supportive. I hope that it will feel that d H 
i support has been vindicated Within thé Council, Mr David B R. W. HARDING 

۱ un l ae N Perth, October 1980 


Biles gave me tremendous assistance and encouragement. ۰ 
I would also like to thank the Australian Bureau of Statistics. 
: Numerous people were involved at one time or another; I hope they - 
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` A LEGAL CONSPECTUS . 


> 


INTRODUCTION . 

Regulation of firearms ownership did not seem a high priority to | 
the early free settlers. Opening up a new country, they regarded j 
guns as everyday tools, necessary fora variety of legitimate pur- 
` poses." It was, of course, inevitable that they would be illegiti- 
mately used from time to time—whether by bushrangers plunder- | 
ing other settlers or by Tasmanians: ‘exterminating Aborigines—but Mos 
this could hardly be a basis for prohibiting their possession as such. de ey ۱ 
Indeed, so obvious did this seem that, at the various Constitutional DUE l 
Conventions, it was not even mooted that the wide-ranging .. bs , 
enumerated powers of the Commonwealth should include a power | pud ots, a 
to legislate with regard to firearms. Guns were not then perceived - ۰ Po i 
by the States as a problem, let alone one upon which it was | X OEC UN 
desirable to ensure that a common line could be taken. j SUL TOP S 


Consequently, there are numerous sources of firearms laws in 
Australia. All six States and both Territories have legislative power 
-with regard to their respective jurisdictions. The Commonwealth ` 

also possesses relevant legislative powers, in particular the defence 
and customs powers of the Constitution. In addition, there are pro- 
visions— notably the free trade guarantee—that may affect the par- 
ticular manner in which a ‘State or Territory exercises its “primary 
law-making function. The key point is that there is abundant 
opportunity for divergent development of firearms laws in Aus- 
tralia; and this has in fact occurred. «i 
- The law-making process, after some initial early flurries, began 
A jn earnest in the twenties, with Australia well-settled, recovering 

from war, urbanized and entering the Depression. In the decade 


a 
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Firearms and Violence in Australian Life. 


1921-32 all States and both Territories enacted their first substan- 
tial firearms control laws. The primary concern was with hand- 
guns, which were seen as instruments of crime. At this time only 
one State, Western Australia, showed a comparable concern for 
other lethal firearms, such as rifles and shotguns. 

This round of law-making was also marked by concern with. 
some odd demons. In Western Australia, for example, the rights of 
Asians or Africans to hold firearms licences were severely circum- 
scribed—unless they were ‘of the Jewish or Lebanese races’. How- 
ever, that State did at least repeal in 1931 comparable provisions 
that had hitherto applied to Aborigines.* But, in the very same 
year, the Northern Territory was introducing discrimination 
against Aborigines. Victoria, meanwhile, was worrying itself 
about the sabbath; even the purest Aryans were not to carry or use 
firearms on Sundays, a proscription later enthusiastically emulated 
by Queensland legislators.* 

During the succeeding twenty-five years Or SO, all jurisdictions 
tinkered in some way or other with their firearms laws. The grosser 
forms of racial discrimination disappeared, for example. But 


. fundamental patterns remained much as before. However, during 


the last twenty years, with Australia by now an even more highly 
urbanized society, the need was apparently felt to modernize the 
law. During this period both Territories and four of the States have 
made important changes to their legislation;’ and in a fifth State, 
Tasmania, plans to amend the law have reached an advanced 
stage.’ 

For the most part, although the issue of the use of firearms in 
crime is an occasional item on the agenda of the twice-yearly meet- 
ings of the commissioners of the Australian police forces, these 
changes have not been co-ordinated. There has been nothing which 
one could describe as a common strategy, indeed no articulate 
agreement on the proper objectives of firearms control legislation. 
The sorts of pressure which have produced more or less similar 


State and Territory laws in relation say, to the regulation of traffic, .. .. 


and uniform laws in relation to the conduct of companies, have 
evidently not been paralleled in relation to firearms. There are 
some broad similarities, of course, but the dissimilarities are no less 
striking. It was, presumably, this which led Senator Lionel 
Murphy, when he was Commonwealth attorney-general, to call for 


` uniform firearms laws;? but his call went unheeded. 
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A Legal Conspectus 


minutiae of the particular firearms laws of each separate Australian 


cerned legislators and the various policies they have pursued—to 
capture the essential flavour of the extant laws. In attempting to do 
SO, one must look to a veritable rag-bag of sources: principal laws, 
amending laws, peripheral but related laws, statutory erula ane 
amending statutory regulations. As in so many other areas of jos: 
most jurisdictions have allowed a situation to develop where the 
sources are 50 numerous or so obscure that the ordinary citizen can- 
not realistically be expected to be able to ascertain what the opera- 
tive law actually is. This problem is compounded by the fact that 
superior court litigation has been extremely sparse,!'? whilst inferior 
court litigation can seldom be pinpointed; thus the true Headin of 
the Written laws often remains somewhat obscure. This in iem 
leads ‘on. to the important observation that a great deal of adminis: 
trative discretion is vested in Police Departments (as licensin 
authorities), discretion which in practice it is difficult for the rs 
arms user to challenge or for the researcher to document. 
Nevertheless, it should be possible to capture enough of the 
1 | flavour to evaluate whether the principal problems posed by the 
ownership and use of firearms in the community are being fairl 
1 and effectively tackled by the legislative means which have bed 
made available. It is with these problems, or perhaps they are onl 
issues, that the remainder of this book is concerned. A legal co à 
spectus is the necessary backdrop to such discussion. y 
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1. HANDGUN LICENSING 
A. Basic Control Patterns 


Mr mer vei ett 
VARGAS t 


All States and Territories require persons who wish to own and 
possess handguns to be licensed. The terminology adopted is gener- 
ally that of a ‘pistol licence’, a notion which encompasses all hand- 
guns including revolvers. The common denominator is thus th 
such firearms are concealable. AED 

In all jurisdictions, each handgun must be the subject of a separ- 

ate licence. This may be contrasted with the most common 3 al 
situation in relation to long-guns; here, typically, a shooter Sede 
licensed may acquire as many firearms of the permitted type as he 
wishes, without being subjected to further licensing procedures. 
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Clearly, there is a policy that handgun ownership and possession in 
the community should be kept under the closest scrutiny, both 
because of the potential use of such weapons in crime and because 
the legitimate occasions for multiple ownership are less obvious 
than in relation to long-guns. ۱ 
Implementation of this policy is fortified by registration systems. 
In all States and Territories handguns must bear a unique serial 
number, which it is an offence to alter or deface. In most jurisdic- 
tions it is specifically required that the registrar of firearms (who is 
the commissioner of police everywhere except in the Australian 
Capital Territory, where a civilian official holds this office) shall 
keep a register of/handgün owners and the firearms which they 
hold. In Queensland and New South Wales, such a requirement is 
not explicit; but the mechanics exist for the compilation of such a 
1 r. 11 
cem there are provisions aimed at preventing a handgun 
slipping out of the records. For example, in several States it is an 
offence for a pawnbroker to accept a handgun asa pledge, and in 
all jurisdictions dealers! records must be kept in a manner laid 
down by the registrar. Licences are typically for one year only; thus 
not only can the grant of a licence readily be reviewed annually, but 
also such contingencies as the death of a licensee should not go 
unremarked for an excessive period. Changes of ownership—by 
gift, private purchase, etc. —must also be registered, at which point 
the licence status of the recipient is put in issue. 


B. Criteria for Gbtaining a Licence 


It should be stressed at the outset that in no jurisdiction is there a 
right to a licence, however impeccably one apparently meets the 
statutory criteria. The legal starting-point is that an applicant is 
seeking a privilege which the sovereign power, acting through the 
registrar, may grant or withhold. Once more, the contrast is with 
long-guns where, in some jurisdictions, the law is framed in terms 
of a duty upon the registrar to grant a licence to a qualified appli- 
cant unless there is some reason to the contrary. l 

Age. All States have set eighteen as the minimum age of lawful 
ownership. Until 1977 South Australia had been out of line, setting 


. the traditional age of majority, twenty-one, as the applicable mini- 


mum. However, both Territories still adhere to this concept. 
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Cause. In five jurisdictions—New South Wales, Victoria, 
Queensland, Western Australia ani the Northern Territory—an 
applicant for a handgun licence is required to show ‘good cause’ or 
‘substantial reason’. What amounts to this is not generally speci- 
fied in the legislation, though in Queensland and Western Australia 
active membership of a pistol club approved by the registrar is 
specifically included in the notion of good cause. No modern case 
law seems to have fleshed out the concept; such appeals as there are 
by disappointed applicants generally terminate at the level of petty 
sessions. Accordingly, police administrative practice is the pre- 
dominant operative source of law in this area. Unfortunately, 
police authorities are extremely reluctant to make known their 
internal instructions and policies in. such areas. However, the 
Western Australia Police General Instructions for the Administra- 


tion of the Firearms Act 1973 and Regulations captures what seems 
to be the general tone: 


Concealable Weapons 
At a conference of Police Commissioners . . . it was unani- 
mously agreed ‘that the strictest possible control be exercised 
to prohibit the possession of lethal weapons by members of the 
public, and that permission to possess and carry them be 
granted only in exceptional circumstances’ y 

The foregoing resolution is intended to apply principally to 
concealable firearms, such as pistols and revolvers, and also to 
military weapons. 

It is the policy of the Department to curtail as much as pos- 
sible the issue of licences to Possess concealable weapons, and 
exceptionally good reasons (verified as far as possible) must be 
given for requiring possession thereof. A report of the facts in 
each case is to be submitted to the Officer-in-charge, Firearms 
and Inquiries Branch, and his instructions received before the 
licence is issued: 

When an application is made by a private person . . . it is 
necessary that a detailed character report of the applicant is 
submitted, also full Christian names, age, date of birth, so that 
records can be checked... 

Frequently, when applications are made to license conceal- 
able weapons, the reasons given for requiring them, are merely 
stated in general terms and, therefore, are very vague; details 
must be obtained and the information verified from other 


sources where practicable. These Instructions are to receive 
Strict attention. l 


Fit and proper person; no danger to the public. Of course, even 


5 


COH emamaa pena ag e ید‎ 


eee ve e arc‏ م دنه ملک جت ریا 


Firearms and Violence in Australian Life 


_an applicant with a good cause may be unsuited, temperamentally 
or otherwise, to possess a handgun. All jurisdictions, except the 
A.C.T., require that the registrar satisfy himself that the applicant 
is a fit and proper person and/or that his possession of a handgun 
should not endanger the public safety or peace. Clearly, if an ap- 
plicant might be thought to pose danger to the public through 
criminal misuse, this is the best possible reason for refusing him a 
licence. Unfortunately, professional criminals are not wont to 
make formal applications for handgun licences, and casual crimi- 
nals—i.e. the majority of those who commit or attempt to commit 
murder—will almost never be able to be identified before the event 
from the information which can be gleaned about their previous 
ways of life. Some States simply treat any criminal record as cogent 
evidénce of unsuitability; Queensland even goes as far as to specify 
that prostitutes are not fit and proper persons. No empirical data 
provide any support for such value judgments, however. 

A more mundane, but substantial, danger to public safety arises 
from the accidental misuse of firearms. It may, accordingly, be 
apposite to anticipate at this point an issue which will be compre- 
hensively developed in chapters 7 and 8—that of the training and 
safety-consciousness of gun owners. Can one say that a completely 
untrained person is one who is ‘fit and proper’ to be granted a 
licence, for a handgun or any other kind of firearm? From the 
available data, it seems quite clear that he is not. About half as 
many Australians are killed or maimed each year by accidental as 
by deliberate criminal misuse of a firearm. Public perception of this 
problem may well be that it is a much less menacing social 
phenomenon than criminal misuse. Nevertheless, in measurable 
terms of personal loss and social cost, it is a matter of genuine sig- 
nificance. 
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Other criteria designed to eliminate high-risk applicants. Three 
States— Victoria, Queensland and Tasmania—specify that appli- 
cants who are intemperate or mentally unstable should not be 
granted licences. Clearly, such factors could equally well be encom- 
passed within the general criterion of being a fit and proper person. 
The procedure for assessing this involves, in the first instance, ask- 
ing the applicant himself whether he possesses these disqualifying 
traits. His response will be checked, at least to the extent that his in- 
temperateness or mental instability has previously manifested itself 
in a way which has been recorded in official data. 

Two jurisdictions—New South Wales and the Northern 
Territory—focus also on known previous misconduct in relation to 
firearms. Each provides that, in certain circumstances, a previous 
conviction under the applicable firearms legislation should be a dis- 
qualifying factor. The circumstances are: in New South Wales, if 
the conviction has led to the imposition of a firearms prohibition 
order, and, in the Northern Territory, if it has resulted in a sentence 
of imprisonment. Of course, firearms convictions not falling into 
these categories can also be taken account of under the fit and 
proper person criterion. ۱ 

General criminality has already been mentioned in relation to 
Queensland. There the formula is so wide that, applied literally, it 
would operate so as to disqualify an applicant with a twenty-year- 
old conviction for having parked too near a fire-hydrant; presum- 
ably, it is not in fact applied in such a way. New South Wales, more 
realistically, takes account of any criminal conviction which has led 
to a sentence of twelve months or more imprisonment, release from 
which occurred within the previous five years. Victoria likewise 
provides that a person convicted of an indictable offence, sen- 
tenced to three months’ or more imprisonment, shall be disquali- 


fied from holding a firearms licence of any kind for five years from 
the date of release. Once more, the fit and proper person formula 
permits convictions not falling within these provisions to be taken 
account of in New South Wales and Victoria, as can all kinds of 
convictions in the other jurisdictions. 

The position in the Australian Capital Territary. ‘The law 
simply provides that a handgun licence may be granted ‘as the 
Registrar thinks fit'. Such a vague formula obviously would enable 
him to take account of any of the factors which have been exam- 
ined above, or indeed virtually anything else that seems to him to be 


That being so, should not licensing authorities insist on some 
demonstration by applicants of their practical competence—not in 
the sense of their skill as marksmen but in terms of their appreci- 
ation of what not to do with firearms— before they treat a person as 
fit and proper to be granted a licence? It is my belief that they 
„ should. However, as will be seen, no more than lip-service appears 
to be paid to this idea, even though the legal formula:would cer- 
tainly justify a stringent approach. Possibly the police—whose 
daily concern is with potential crimina! harm to society—are not 
best placed to appreciate and to act to forestall accidental harm. 
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relevant. Any possibility that the criteria he decides to apply at any 
given time might in fact be more lax than those in the rest of Aus- 
tralia is obviated, by the fact that the objection of the police com- 
. missioner to any given applicant acts as a veto to the grant of a 
licence by the registrar. As the Western Australian document, 
quoted earlier, makes clear, police authorities have agreed upon a 
common policy of restricting handgun licensing throughout Aus- 


tralia. Whilst the number of handgun licences held in the A.C.T.— 


4100—is somewhat higher than the national average rate, it never- 
theless is low enough to indicate that the authorities are adhering to 
the national policy. But the exact basis of its operation is shielded 
from view. 


C. Procedural Machinery 


The position in the A.C.T. has already been referred to. In all 
other jurisdictions the commissioner of police is directly respon- 
sible for the licensing function. Obviously such a function will 
normally need to be delegated. However, in the case of handgun 
licensing—as opposed to the licensing of other firearms—there is a 
distinct trend not to permit delegation to go tco far down the line, 
or out into the bush. For example, in Western Australia only the 
commissioner himself or an officer gazetted for this purpose may 
grant such a licence. In practice, only the officer-in-charge of the 
Firearms Branch is usually so gazetted. The function is seen as a 
sensitive one, and thus jealously guarded. In New South Wales the 
applicable regulations permit delegation likewise only to senior 
command personnel—the deputy commissioner, the senior assis- 
tant commissioner, other assistant commissioners, the superinten- 
dent of licences and the officer-in-charge:of the Firearms Registry. 
The Queensland procedure emphasizes the possible crime implica- 
tions of handgun ownership by placing the head of the C.I.D., 
Brisbane, at the key point of the licensing system, with no provision 
for further delegation. 

What all the procedures seem to have in common, therefore, is 
that policing judgments are the crucial ones, and decisions should 
be taken with great circumspection. 


D. : Appellate Structures 
dn all jurisdictions, provision is made foi an appeal against 
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refusal of a licence or, in the case of the A.C.T., against a police 
veto.'? The usual route is to petty sessions, typically with a require- 
ment that it be constituted by a stipendiary magistrate rather than 
lay justices. In such cases, no statutory guidance is offered as to the 
onus or quantum of proof nor as to the criteria for a successful ap- 
peal. This, doubtless, reflects the fact thai compliance with the 
statutory criteria does not afford the applicant a right to a licence; 
it merely gets him to first base so that he may be considered for the 
privilege. Generally, the applicable legislation contains some such 
formula as ‘the court may make such order as it thinks fit’, 

Queensland, as in so many other matters, possesses a highly idio- 
syncratic formula; appeal may be made to the minister whose 
decision—made, apparently, according to whatever criteria he likes 
to adopt-—is final. In New South Wales and the Northern Territory 
the appellate decision is also final, but at least it will have been 
made by a court of law. In the other jurisdictions it seems that ap- 
peal from petty sessions is possible in accordance with the generally 
applicable law. In principle, therefore, one could hope to see a 
body of Superior Court case law build up in at least five jurisdic- 
tions; but, as mentioned previously, this has not in.fact occurred. 
The practical effect has been that Police 9 and potential 
applicants have received almost no judicial guidance upon the per- 
missible limits of administrative discretion in this area of the law. 
However, the machinery does exist for the future growth of case 
law concerning this important topic. 

If a disappointed applicant is to have any realistic chance of suc- 


- cess at the first level of appeal, he needs to know why his initial 


application was rejected. It could^be for almost any reason—for a 
laudable one, such as a known propensity to resort to domestic 
violence, or for an improper one, such as the-fact that the local 
Special Branch holds a file or card upon him.'^ It could be for 
something mundane, such as possessing defective night vision, or 
something more dramatic, such as previous involvement in an acci- 
dent involving firearms. If he does not know the basis of the refusal 
the applicant will be thrashing around in the dark in conducting his 
appeal. Indeed, he may be dissuaded for that reason alone from 


appealing at all. 


Western Australia law specifically provides that a disappointed 
applicant is entitled to be informed, in writing, of the grounds of 
the refusal.'^ In the other jurisdictions, the law is silent on this 
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explicit provision for its decisions to be made public, however; per- 
° haps it is hoped that whilst it will build up a body'of experience and 
knowledge, it will continue to treat each case on its individual 
merits and not become strait-jacketed by its own case-law prece- 
dents. j i 
The consultative committee possesses parallel functions in rela- 
tion to the non-renewal or the revocation of a firearms-licence. 
Similarly, it can review the whole range of decisions that can be 
made concerning other types of licence covered by the act, notably 
dealers’ licences. ۱ i ۱ 
At the time of writing, it is premature to attempt to evaluate this 
novel procedure. But its philosophy is certainly striking—that 1 
applicants for firearms licences: are entitled to have their applica- 
tions dealt with in as fair and objective a ‘manner as is reasonably 
possible. South Australia has thus moved away from the prevailing 
Australian model of virtually unchallengeable discretion in the 
. administration of firearms licensing. 


point. However, I understand that it is common practice to indi- 
cate, ir- general terms, the reason for refusal. By contrast, in 
Queensland it is standard practice not to give reasons, and it seems | 
highly probable that the courts would support such a stance.’ Of | 
course, the Queensland position is coloured by the fact that the ‘ap- 1 
peal’ is to a politician, rather than to a court. - ۱ 

Before 1977 South Australia fitted easily within the general pat- 
terns described above—appeal to petty sessions, reasons for initial 
refusal not mandatory but likely to.be known, appellate onus and 
quantum of proof unclear and the criteria vague, theoretical possi- 
bility of further appeal, virtually no reported case law. However, 
the 1977 Firearms Act—proclaimed on 1 January 1980—has intro- 
duced a novel concept into the administration of firearms licensing 
law. It could form a future model for law reform in other jurisdic- 
tions, and merits reasonably full description therefore. | 

Its starting-point is that whilst a handgun licence, or indeed any 
other kind of*-firearms ficence, is a privilege, it is not one which 
should be withheld merely at whim. If it can be so withheld, the 
liberties of citizenship start to become infringed. The manner of the 
exercise of administrative discretion by the police should, accord- 
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E. Permits to Purchase 


ingly, be subject to effective external monitoring. Existing appel- 
late procedures appear to be moribund, and though they should be 
- retained in the hope that they recover their vitality they should be 


As handgun licences are issued to a particular person in relation 
to a specified gun, the licensing system has to cope with the 
mechanics of linking the licensee to his gun without there being a 
stage at which he is in breach of the law. The normal device is that - 
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of a ‘permit to purchase’, or a ‘buyer’s certificate’, or an ‘approval 
to purchase pistol certificate’. Whatever the terminology, the ap- 
proach is the same; such a permit will only be granted according to 
the same criteria as the licence itself and the seller must sight such 
permit before transferring a handgun to the buyer. When the trans- 
action is complete, although technically a licence could still be with- 
held, it will in fact be granted as long as the handgun itself is not 


The Firearms Act therefore has established a Firearms Consulta- 

tive Committee. It comprises three persons: one nominated by the 

j police commissioner, one who is a legal practitioner of at least 
Po seven years’ standing, and one who possesses wide experience in the 
PvE d use and control of firearms." Whenever the registrar (i.e. the com- 
missioner of police) considers that a licence should not be granted 
to an applicant, for whatever reason, ‘he shall refer the matter to 
the consultative committee, and if the committee concurs in his 
opinion that the licence should not be granted, he may refuse the 

. application’.'* If the committee does not support the registrar, ‘then’ 
U ۱ : it seems that he must grant a licence. The applicant is entitled to put 
9 his case to the committee ‘orally or in writing’, as indeed is the 
1 registrar.'? The committee’s procedures are to be informal, and 
h ۱ : losing applicants shall not be liable to have costs awarded against 
UE them. Provisions such as these are obviously calculated to encour- 
age ordinary people actually to utilize its procedures. There is no 
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outset of a decision to seek to acquire a handgun. ve 
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F. Continuing Control: Renewal and Revocation of Licences 

Generally, handgun licences are for a period of a year only. The 
normal expectation of a licensee who has not misconducted himself 
in some relevant way is that his licence will be renewed upon pay- 
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ment of ‘the requisite fee. Indeed, some jurisdictions provide speci- 
fically for late renewal, not treating persons who have been a little 
dilatory in this regard as being unlicensed for the purpose of 
offences under the applicable laws.?? Nevertheless, to hold a licence 
does not confer upon one a vested right to renewal. Thus, if a 
change of policy is decided upon—for example, so as no longer to 
regard sentimental associations as.a ‘good cause’ for owning a 
handgun—the police authorities can begin to implement this as 
licences expire. ` 

Misconduct or changed circumstances during the currency of a 
licence can also be dealt with by way of cancellation or revocation. 
This serves to emphasize further how tenuous is the position of the 
licensee. Of course, he can appeal against revocation, or indeed 
against non-renewal, in the same manner as he can appeal against 
refusal of a licence in the first instance. 

In some jurisdictions, a court which convicts a licensee- of an 
offence against the applicable firearms legislation may revoke his 
licence. The more common pattern, however, is for this sanction to 
be reserved to the police authorities, to be exercised as they think fit 
in the light of the court proceedings. 


G. Exempt and Special Categories 


The foregoing patterns relate to the position of the ordinary 
private citizen in seeking to hold a handgun licence. However, there 
are numerous categories of citizen whom the law treats differently, 
on account of the strength of their presumed legitimate need. 

Military personnel. All jurisdictions exempt all members of the 
defence forces from all aspects of their firearms licensing laws. This 
is not just because of their presumed needs but mainly because of 
the constitutional. predominance of the Commonwealth in this 
area, under the defence power. Any attempt to extend the applica- 
tion of State firearms laws to military personnel would inevitably 
run headlong into section 109 of the Constitution." 

Police of the particular jurisdiction. Some jurisdictions exempt 


۱ _ their own police altogether from general firearms legislation. This 


is not necessarily sensible or proper. Although one can presume 
that, as far as police authorities themselves are concerned, all police 
are ‘fit and proper persons’, it does not of coursé follow that, qua 
private citizens, they will possess a ‘good cause’ for owning a hand- 
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gun. Moreover, insofar as they may require a handgun for duty 
purposes, they should be issued with them subject to the control 
and discipline of their superiors, not encouraged or permitted to 
fend for themselves by acquiring and using private handguns. 
Astonishingly, this practice has prevailed in the Northern Terri- 
tory, as the Australian Law Reform Commission reported in 1975: 
The possession of private firearms, including handguns, is 
apparently almost universal in the Northern Territory. [police] 
force. Such weapons are used in lieu of the official issue. It 
must be said that there does not appear to have been a higher 
incidence in the use of firearms in arrests, or of police shooting 
incidents generally, in the Northern Territory. Nevertheless, 
the present practice was the subject of a number of complaints 
to the Commission. We were told of unhappy incidents in and 
around Aboriginal Settlements, involving the firing of 
weapons in order to announce the arrival of a police officer, or 
to prematurely ‘cool down’ a situation. We were told that the 
panic and alarm which such behaviour engendered might at 
any time be expected to touch off a serious incident. We were 
told of a resentful reaction to the conduct of policemen walk- 
ing around with guns on their hips, like ‘cowboys’. The Chief 
Magistrate for the Northern Territory, Mr D. A. McCann, ex- 
pressed his own concern on this subject in the case of Police v. 
Mangulagula, decided in the Darwin Court of Summary 
Jurisdiction on 21 May 1975: 
I find it inconceivable that police officers should carry 
their private pistols when on official duty. Surely if it is 
deemed necessary that police be armed, the Commissioner 
of Police should ensure that there are regulations control- 
ling when police officers are armed, provide arms and 
ensure that the use of those arms is controlled. The use of 
private arms by police officers seems to cut directly across 


the proper control of firearms and their lawful use by 
police officers. 2 


The whole question of the adequacy of legal control over police 
use of firearms will be separately considered in chapter 12. Any 
practice which weakens that control, and any legal provision which 
enables this to occur, are certainly to be regretted. 

Police of other jurisdiction. It is not unusual for one jurisdic- 
tion to treat police of other jurisdictions as exempt from firearms- 
licensing requirements. The rationale for this is obscure. To be a 
sworn police officer in, say, Victoria. confers no law enforcement 
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status beyond that of a private citizen in, say, New South Wales or 
the Australian Capital Territory. Possibly, such provisions are no 
more than a gesture of fraternal confidence. If so, it is misguided; 
the regulation of handgun ownership is too important a matter to 
be treated in this way. ی‎ 

Other persons engaged in aspects of law enforcement. Thereisa 
trend, recognizable if less well defined, to exempt other persons in- 
volved in aspects of law enforcement from licensing requirements. 
Victoria has gone furthest in this regard. For example, prison 
officers whilst on duty are exempt from the provisions of the act; so 
tao is the rag-tag collection of licensed guards and watchmen. In 
New South Wales, a comparable effect to the latter is produced by 
the widespread practice of conferring the status of special constable 


upon such persons; for specials, like other policemen, are exempt 


from the operation of the act. 

Persons engaged in certain aspects of commerce. Most jurisdic- 
tions require bank managers to seek a licence for the bank gun in 
the same way as other applicants; however, the good cause is 
readily established and a licence unquestioningly granted. Once this 
has occurred, the common statutory pattern is that employees of 
that bank, acting under the manager’s authority, do not require a 
licence for that handgun. The rationale for all this relates, of 
course, to law enforcement. Later, it will be seen that bank guns are 
quite ineffective for this purpose, however. 

A purely commercial rationale explains the exemption of such 
persons as carriers, warehousemen or auctioneers who from time to 
time may come into temporary possession of a handgun in the 
course “of their business. However, to the extent that they are 
engaged in the transfer of ownership, as an auctioneer normally 
will be, there is reposed in them the responsibility of sighting a pur- 
chaser’s documents of authorization. l 

Persons licensed in their home States. A practice seems to have 
developed—though in no instance does it appear to be written into 


the applicable legislation—whereby each jurisdiction will not con- | 


sider anyoné except its own residents for firearms licences.?? That 
being so, it is understandable that each should, to some extent, take 
note of licensing assessments which have been made by the others. 
This appears to be a matter of mutual courtesy, rather than some- 
thing required by the constitutional demands of full faith and 
credit.“ The South Australian provision is fairly typical: 
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Any person who is ordinarily resident i 
outsid 
South Australia who:  . * c a dí 
(a) is PONY within the State of South Australia 
and. | l 
۱ (b) Is currently licensed to carry, possess or use a firearm 
pursuant to the law of the Commonwealth or a State 
or Territory of the Commonwealth or of the country 
in which he ordinarily resides, 
shall be entitled, so long as the licence remains in force, subject 
to any restrictions or conditions stated in the licence, to carry 
Possess or use in the State of South Australia a firearm of any 
Classification that the licence authorises him to carry, possess 
a یات‎ aug being و‎ to be licensed or to register such 
pursuant to the Act, provided that such fi ۱ 
not dangerous firearms.? | HORDE 


Any such person is required to carry his home-State licence with 
him. The notable features about this approach are that it is self- 
executing—i.e. there does not have to be any application or notifi- 
cation to the South Australian authorities—and yet it retains some 
recipient-State safeguards. Thus, if the South Australian notion of 
a ‘dangerous firearm’ is contravened, it is no answer to say that the 


weapon in question is not dangerous accordin to the noti 
icensi notio 
licensing State. : 8 ns of the 


An alternative approach is for the recipient State to treat a home- 


State licence as a strong prima facie basis for permitting the licensee 
to possess and use his firearms in the recipient State. For example 
in the particular context of handguns, Western Australia takes this 
approach. Out-of-State members of shooting clubs wishing to visit 
Western Australia for an organized shooting competition may 
accordingly apply for an interstate group permit, and this will be 
granted, without payment of fee, for a maximum period of twenty- 


. eight days. This entitles each nominated member of the group to 


carry and use his firearms in Western Australia duri ifi 
uri 
dn ng the specified 
Provisions such as the foregoing raise the issue of whether it will 
Jue be feasible to have what is, in effect, a national firearms- 
1cence system. This issue will be «discussed in th i 
e 
RS | | concluding 
Pistol clubs. It is generally recognized that shooting as a test of 
skill is a legitimate activity if carried on at a pistol club. For 
example, in Western Australia membership of such a club is. as 


already mentioned, prima facie a good cause for obtaining a . 
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 licence—an approach which is followed in several States. کک‎ 
the usual age limits applicable to handgun use may be re 
relation to pistol club members using firearms at pisto ; : 
premises. The policy generally embraced by the legislation " kn : 
fore, that this sort of firearms d can be regulated w1 

f trust towards the shooter. l 
Enden: pum outside pistol clubs, it is recognized to a dcn 
extent that parents may desire their children to participate in 5 a 
ing activities for which they themselves are licensed. For ids 7 
in South Australia a child of any age may lawfully use a e er 
firearm for which his parent or guardian holds a licence b e is 
the parent/licensee directly and continuously supervises t : e : i 
ties of the child while he retains possession of the firearm.” In 


Northern Territory the law goes even further in that it permits any 


registered owner of a firearm to instruct any child in the use 2s 
firearm with the consent of the child's parent or guardian. - 
policy underlying such provisions appears to be based E 
“notions that early training in firearms use is a good thing P : E 
the parent or the supervising adult can be trusted to handle a tir 
can his child. | l ۱ 

Mosi ER at present prefer to treat the question of handgun 1 
by children as depending upon whether they themselves ae i 
licensing criteria, rather than whether their parents or guardia 


meet them. 


H. Silencers 


in all jurisdictions it is an offence to possess a silencer for A 
handgun. Clearly, whatever the basis upon which one first obtaine 
a handgun licence, there is no conceivable legitimate use for a 


silenced firearm. 


I. Constitutional Inhibitions upon the Power of the States and | 
Territories to Create a Comprehensive System of Licensing for 


-. Handgun Ownership 


The excursus which follows concerns section 92 of the Constitu- ۱ 
tion. It is, in principle, applicable to licensing laws relating to any 


kind of firearm. However, it is discussed here for two reasons. 
First, as handgun licensing is the area where all jurisdictions seek to 
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regulate firearms ownership most stringently, it is here that the 
practical import of the limitations upon their powers is greatest; 
second, in any case the legal issue was first litigated in the context 
of handguns. ‘ 

Coghlan v. Fleetwood.? This 1951 case concerned the scope 
and lawful operation of the Pistol Licence Act then in force in 
South Australia. A New South Wales resident, who did not hold a 
pistol licence under that act, placed an order by post for a pistol 
with a South Australian dealer. The pistol was sent to him by post 
from South Australia and delivered in New South Wales. The 
South Australian dealer was charged with having sold a pistol to an 


` unlicensed purchaser, contrary to the provisions of the act. 


He argued that section 92—the free trade and commerce clause 
of the Constitution —operated so as to invalidate the South Austra- 
lian act to the extent that it purported to cover interstate sales such 
as the one in question. The South Australian Supreme Court gave 
short shrift to this plea, invoking uncritically and without any 
analysis the doctrine of State police powers. Napier C.J. stated: 


Whatever the section may forbid, it leaves to each State the 
power to regulate the traffic in such things as pistols, narcotics 
or other things that are a menace to public safety if they come 


into the hands of the wrong peopie... 

Under our federal system, it is for each State to regulate the 
conduct of its own inhabitants and the trade and commerce 
carried on within its borders. In the result, there may be some 
interference with trade and intercourse between the States.?? 


Chapman v. Suitie. This High Court decision, twelve years 
later, leaves Coghlan v. Fleetwood in tatters, if not formally over- 
ruled. The case concerned a series of sales made in apparent 
contravention of the Firearms Act 1958 of Victoria. As under the 
South Australian Pistol Licence Act, all prospective purchasers of 
handguns—even those resident in other States—were prima facie 
required to possess a firearms licence if anyone, and specifically 
dealers, were to be lawfully entitled to sell firearms to them. ' 

In one of the cases, a resident of Western Australia wrote to a. 
Melbourne dealer seeking to buy a Luger .38 pistol; a price was 
agreed, and the pistol was sent to him by post. The other six cases 


litigated in the same action were comparable, though one involved 
a personal order in Victoria followed by postal delivery and 


17 


x یدرورهس ی با مگ ی معا سس با یک وی‎ EV A A وین‎ PE NE AE T ere 1 
Hal رد‎ SE پر یس‎ RON acne ttt موی‎ Net: 7 - : ? : 


e 


xa]. 


EE‏ وی نسوس مت پم 


——————————1 


——— SERIE ITA 2 es 


LETE FETE ra M TE, Re ant 
pe " n ""——————MO 7٩٩ ۹ MR a 


سب تون 


Firearms and Violence in Australian Life 
A Legal Conspectus 


another involved a postal order followed by delivery by carrier. The 
High Court held (four to one) that such transactions were protected 


by section 92, whatever the purported effect of the Victorian Act. 
Taylor and Owen JJ. stated: d 


there is not the slightest suggestion that any sale possessed any 
feature which took it out of the ordinary course of business or 


that, in any case, the firearm was required for any purpose . 


that could be regarded otherwise than as legitimate... 

Nor, in our view, are there any valid grounds upon which it 
can be asserted generally that firearms are not legitimate 
articles of commerce or that those who deal in them are not 
engaged in trade and commerce.” 


The Victorian act was, then, pro tanto invalid. The only thing 
that would have saved it would have been provisions that conferred 
a right to a firearms certificate upon out-of-State residents, ‘except 
in cases where a refusal would not impair the Constitutional free- 
dom accorded to inter-State trade’.** But the act, regulations and 
administrative practice placed such obstacles in the way of non- 
residents obtaining a firearms certificate that the scope of section 
92 protection was contravened. 

. Of course, this decision has no bearing upon the right of the 
State of residence to impose firearms-licensing requirements upon 
its own residents. Victoria could not prevent the transaction taking 
‘place by which the Western Australia resident acquired his Luger 
.38; nor could Western Australia do so. But what Western Aus- 
tralia could proscribe was the act of possession of, that firearm 
within the State, except in accordance with the firearms law of the 
State. It is highly probable that the particular purchaser needed a 
licence to possess that pistol, and by no means unlikely that he did 
not in fact possess one. | 

+ This point serves to emphasize the fact. that co-ordinated 
national legislation can readily plug the gap that section 92 seems to 
create—a point which will be developed in the final chapter in 
which. some proposals are put forward for reforms of the law 
relating to firearms ownership. l i 


It is also, perhaps, of interest to note that several jurisdictions : 


still contain provisions in their laws which, if challenged, would be 
held to contravene the principles enunciated in Chapman v. 
Suttie.** 
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2. PROHIBITED WEAPONS 


There are some firearms for which no private citizen can ever 
have a legitimate use. No question of licensing them arises; they are 
simply prohibited and their possession is an offence. No one 
(except the military forces) is exempt from the sort of legislation 
which is typically found in every jurisdiction. j 

The Western Australia list is not untypical. It is: 


machine guns; hand grenades; mortar guns; Bazooka guns; 
Armalite AR7 rifles; all fully automatic Rican all firearms 
designed to discharge teargas; any semi-automatic self-loading 
rifle; and weapons of a military type, other than such rifles 
chambered for .22 rimfire cartridges or target-rifles for use on 
premises of an approved rifle club.?$ j 


Of course, weapons other than firearms may also be prohibited, 
and some States list these in the same legislation as deals with fire- 
arms. For example, New South Wales proscribes a gruesome- 
sounding collecting of maces and flails and metal whips.” How- 
ever, such items are.not the concern of this book. 


3. RIFLE LICENSING 


Any rifles which fall into the category of prohibited weapons 
under the applicable legislation are, of course, excluded from the 
narrative which follows. For example, the Armalite AR7 is com- 
monly categorized in this way, as are rifles of a military type. 
Another, almost universally prohibited, example is that of a 
folding rifle. : 

In addition, the Northern Territory creates a category of ‘high- 
powered firearms’; they are licensable, but only on the same basis 
as handguns. The criterion of ‘high powered’ is that a rifle is 
centre-fire rather than rim-fire.?* Western Australia reaches a 
similar position by administrative edict rather than on the basis of 
explicit legal differentiation; such rifles will only be licensed with 
extreme reluctance, This policy has been able to be implemented 
because the licensing basis for all rifles in that State is identical to 
that for handguns. ; ۱ 

The ballistics basis of this approach seems to be that, on the 
whole, centre-fire cartridges are fired with a greater muzzle velocity 
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| shooter's licence is required; in each case it is for multiple weapons, | Handguns Rifles 
l and in no case is there a supporting registration system for the | N.S.W b: 
i s - š 1 ۲ 18 18 à : 
| weapons themselves. In South Australia, however, all rifles must be d Victoria 18 18 . : 
registered, even though the shooter's licence is for multiple | Queensland : 18 : 17 
| . weapons. The Northern Territory likewise focusses on recording E South Australia * 18 . .15 | 

the current ownership of rifles by a registration system, but its Hs Western Australia | 18 | 16 H E E 

scheme leaves a gaping hiatus in that no shooter's licence is | Tasmania ۰ ۱ 18 16 D 

: 1 . : «H Northern Territor ۱ 
. required. Consequently, whilst a particular person may be denied | CH y v - 2l, 16 * 

the right to register a rifle in his own name because of some dis- ; icu o. 16 | | 

qualifying characteristic, there is nothing to prevent his using i ۱ Um ; | l 

registered weapons owned by others, if they permit him to do so. The two States which adhere to the same normal minimum age— i Efl 
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greater dangerousness. However, many ballistics experts would 
consider such a basis of definition to be anomalous. The range of a 
weapon does not depend simply on the muzzle velocity with which 
cartridges are fired; nor do all centre-fire cartridges possess a 


' greater muzzle velocity than all rim-fire ones. Moreover, other 


elements going to make up overall dangerousness—such as the 
propensity of a cartridge to ricochet—bear very little, if any, rela- 
tion to the mode of priming the cartridge. D 

Itis not proposed to enter into this debate. The point, for my 
purposes, is that whilst licensing authorities evidently perceive a 
problem here, it is one upon which there seems to be a need for 
more research than has so far taken place. 


A. Basic Control Patterns 


. Provisions as to licensing and registration show greater disparity 
by jurisdiction than with handguns. At one end of the scale, 
Western Australia requires all rifle owners to be licensed, the 
licence is for one gun only, that gun must be registered, and the 
general criteria are the same as for handguns. At the other end of 
the scale, Tasmania and Queensiand require no licences for rifles, 
nor need they be registered. Of course, even in those States there is 
some restriction on possession and use; in Tasmania it is an offence 
for anyone under sixteen to possess a rifle, whilst in Queensland the 


minimum lawful age is seventeen. However, in Queensland there is - 


provision for persons below that age to obtain à police permit to 
possess a rifle. 

The remaining jurisdictions fall between these two extremes. In 
Victoria, New South Wales and the Australian Capital Territory, a 


* 20 


T T E a سر رصح‎ e سس‎ a ا‎ 


DE M MUR 


fnew Meet مرا‎ woman یم‎ 
a 


i ی‎ 2 


— ———————MÁÀ—— 
/— EE ہی ن ر من‎ A MEARE چ‎ Dope 1 
E Wem E oa 


A Legal Conspectus 


B. Licensing and Registration Criteria 


Western Australia is the only State which adheres unequivocally 
to the position adopted in relation to handguns, that the grant of a 
licence is a privilege only. In the other jurisdictions which require a 
licence, there seems to be, to varying. degrees, some expectation 
that if the statutory criteria are met, the applicant will be entitled to 


a licence. Victoria, for example, provides that the commissioner of - 


police shall grant a licence if he is satisfied that the applicant meets 
the prescribed standards.*? Of course, 'satisfied' is a word with sub- 
jective connotations—but one which would readily enable appellate 
courts to decide whether, iri refusing à licence, the commissioner 
had been unreasonable in not being/satisfied. The presence of the 
word ‘shall’ facilitates such a construction, - | 

The provisions of New South Wales and the Australian Capital 
Territory are a little more equivocal. One can nevertheless say that, 
in each case, the statutory policy leans more towards the granting 
of licences than in the case of handguns. As for South Australia, 
one can anticipate that the role of the Fireatms Consultative Com- 
mittee, described earlier, will be more liberal in relation to Class A 


and Class D firearms (i.e. rifles, and also airguns) than in relation. 


to Class C firearms (i.e. handguns). f 
Age. Most jurisdictions follow the policy that citizens can be 
permitted access to rifles at an earlier age than to handguns. 


Table 1.1 


MINIMUM AGE oF LAWFUL POSSESSION 
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Victoria and New South Wales—each have generous provisions for 
younger persons to use rifles under the supervision of licensed 
shooters, Victoria requiring the formality of a permit for this to be 
done. 

Cause. Only two of the jurisdictions which require rifle-owners 
to be licensed also require applicants to demonstrate some good 
cause or substantial reason. These are Western Australia and Vic- 
toria. As with handguns, what amounts to good cause is left some- 
what vague. 

Fitand proper person. Four of the five licensing jurisdictions— 
Western Australia, Victoria, New South Wales and South Aus- 
tralia—require that the applicant be ‘not unfit to hold a licence’ or 
be ‘a fit and proper person’. As mentioned in the context of hand- 
gun licences, such a provision could form the basis of a stringent 
practical test of some kind. However, lip-service only has been paid 
to this aspect of firearms safety; licensing authorities remain un- 
duly impressed by such factors as criminal records, to which appli- 
cation forms usually address themselves. i 

' As with handguns, the law of the Australian Capital Territory is 
silent as to this criterion. 

Other criteria designed to eliminate high-risk applicants. The 
same four licensing States address themselves to this question. 
Western Australia, once more, has identical provisions as for hand- 
gun licensing, though in administrative practice the system is less 
stringent. Victoria, which specified intemperance and mental insta- 
bility in relation to handguns, retreats to a more generalized for- 
mula for a shooter's licence; the applicant must not ‘otherwise be 


unfitted to be entrusted with the handling, use and care of firearms . 


of the category referred to in his application'. However, the appli- 
cation form in fact addresses itself to the very same factors as for 
handgun licences. New South Wales refers to the same criteria as 
for handguns, specifying that the applicant should be able to be 
trusted with firearms ‘without danger to the public safety or peace’. 
However, it does not appear that any serious attempt is made to 
evaluate this, beyond checking previous criminality. Finally, South 
Australia leaves the door open for denial of a licence to high-risk 
applicants, with the Firearms.Consultative Committee poised to 
provide guidelines to indicate what this should encompass. 

The Australian Capital Territory is, again, silent. The Northern 
Territory, as mentioned above, leaves a wide hiatus inasmuch as 
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high-risk shooters may lawfully use the registered firearms of other 
persons. y 
Scale of control, From the foregoing, it could be said that a 


scale of purported control of rifle ownership and use, by jurisdic- 
tion, is as follows: 


Western Australia 

South Australia 

Victoria 

New South Wales 
Australian Capital Territory 
Northern Territory 
Queensland 

Tasmania. 


go 219 ta B WN = 


. The disparity between the more restrictive and the less restrictive 


jurisdictions is very much greater than with handguns. It cannot 
really be said that there is an identifiable national policy, or even a 
co-ordinated approach, underlying the laws. 


C. Procedural Machinery 


In the licensing jurisdictions, the procedure is similar to that 
applicable to handgun licensing. However, as noted earlier, the 
limits. upon delegation which are found in relation to handgun 
licensing are not paralleled in relation to rifle licensing. The latter is 
evidently regarded as a less serious responsibility. 

In the Northern Territory, the police are required before they 
register a rifle to be satisfied that it is ‘safe and fit for use’. This 
bu seem to require a physical inspection at the time of registra- 
ion. 


D. Appellate Structures 


As with handguns the licensing jurisdictions make provision for 
an appeal against refusal of a licence or, in the A.C.T., against a 
police veto. In the Northern Territory there is likewise provision for 
appeal against refusal of registration. Once more the applicable 
laws are silent as to the onus and quantum of proof and the sriecific 
criteria of a successful appeal. Presumably, the fact that there ap- 
pears, in several jurisdictions, to be something more nearly resem- 
bling a right to a licence if the applicant meets the statutory criteria 
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° There is another, very important, special category, existing in 
relation only to the use of rifles. This is.the network of rifle clubs 
_ established under the Australian Rifle Club Regulations, * 
` Under section 24(1) of the Defence Act, the governor-general is 
‘empowered to make regulations providing for af in relation to: 


will affect the manner in which appeal routs deal with cases which. 
reach them. 

The same problems as previously described exist with regard to 
"notification of the grounds of refusal. . 


() theformation and management of rifle clubs; 
(k) the formation, incorporation and management of rifle 
۱ associations; 
(D the promotion and management of a council consisting of 
representatives of rifle associations. 


E. Continuing Control: Renewal and Reyocation of Licences 


In the licensing jurisdictions, this parallels the provisions applic- 
able to handgun licensing; however, it is not uncommon for the 
possible duration of a licence to be three years, as in Victoria. In 
the Northern Territory, there is provision for registration to be 
revoked. : 
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Regulations were first made in 1931; important amendments were 
made in 1948, 1968 and 1976. 

The original purpose and structure of these clubs ۲ was dendo tied 
in with defence notions. Thus, the secretary of the Department of 
Defence was specifically vested with residual authority for the 
general organization of such clubs; only British subjects were elig- 
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F. Exempt and Special Categories 


In the licensing jurisdictions, these likewise parallel those applic- 
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able to handgun licensing, but in some respects go further. For 
example, shooting gallezies—places where the general public may 
indulge in casual, fun shooting at targets—are accorded special 
treatment. Some jurisdictions simply exempt them from the normal 
operation of the legislation; others, such as Western Australia, 
require that the owners “obtain a specific licence to operate them. 
The latter approach seems preferable; it is a device by which the 


quality of the equipment and the mode of operation of the gallery . 
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ible for membership; members were required to take an oath of 
allegiance; members becaine ipso facto part of the Military 
Reserve; ‘vulnerable point guards’ could be formed from members; 
provisions existed for various subsidies to be paid to clubs and their 
members by the Defence Department; it was specifically contem- 
plated that club rifle ranges might be used by members of the 
regular military forces. Over the years, the formal military links 
have been modified somewhat. Subsidies are no longer payable; 


B 


vulnerable point guards have been abolished; the secretary of the 
Department of Defence is no longer concerned with the general 
organization of the system of clubs. 

Of course, the formal source of authority for the emanan 


may be kept under supervision. In any event, all jurisdictions seem 

a to recognize that such shooting is a legitimate social activity which 
۱ is best treated with a light legislative touch.. 

e i ۱ The position of primary producers is also a matter of special con- 


We CORE 


cern; for the man on the land a rifle or a shotgun i is a work-tool, 
and. realistic > Jays must recognize this. Western Australia treats 
farming neéds as constituting good cause for licensing, though 
exacts the full fee; Victoria has created the notion of a ‘farm per- 


remains the Defence Act, and the minister for defence remains 
therefore the responsible minister. Yet this does not reflect accur- 
ately the present reality. In a letter to the author, a spokesman for - 


the department has written as follows: 
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p b. mit', which is granted virtually as of right and without fee; South 
" 4 ۱ Australia, New South Wales and Victoria make special provision 

NE e for use of long-guns by persons-below the normal lawful age of 
E | possession on agricultural property. These responses to the 
genuinely special position of the farmer are fragmentary; there is a 
case for thinking the issue through and evolving a coherent total 


There has been a transfer of effective control of the movement 
to the National Rifle Association. In this latter respect, the 
- Australian Rifle Club Regulations do not reflect. the current 
` position. For practical purposes, control of rifle club activities 
is in the hands of the National Rifle Association, rather than 
the Minister for Defence and his Departmen tal and Service 
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lete materiai, to take account of the 1976 re-organisation of 
the Department of Defence and to up-date the remaining pro- 
visions to a limited extent. Even as amended, however, the 
Regulations still do not reflect the current situation regarding 
the sole responsibility of the National Rifle Association. 


Bearing in mind this qualification, the apparent structure of the 
clubs is as follows. A director of Australian rifle clubs, appointed 
by the minister, is responsible for the control and administration of 
such clubs. Answerable to him with regard to day-to-day super- 


vision of the clubs are inspectors; these functionaries are now pre- = 


sumably civilians, though in the original scheme they were military 
personnel. Membership is a key matter over which thé inspectors 
exercise authority. This arises in the following ways. X 

Initially, if it is sought to establish a club, at least thirty males, of 
Australian citizenship, between the ages of sixteen and sixty, rvsi- 
dent in the area in which it is desired to set up the club, must sign an 
application form and submit it to the inspector.*'* In strict law, the 
minister then decides, with the advice of the inspector to assist him, 
whether that application will be granted; however, in practice it 
appears that the National Rifle Association will now make that 
decision. Assuming a club is set up, the inspector exercises con- 
siderable ‘ responsibility for individual membership. He must 
approve applications for membership, receive notifications of 
death or resignations, and even decide, after due inquiry and for 
good, reason, to remove a member's name from the roll of the 
club.*? Theoretically, there may be an appeal to the minister against 
such a decision, but the reality presumably is that the ultimate 
tribunal is the National Rifle Association. 

The “formal authority of the association is to co-ordinate the 
activities of State rifle asscciations (in turn set up to represent the 
clubs set up in the particular State) and to advise the minister on a 
variety of matters relating to the competition and other shooting 
activities of clubs. Its formal status is greater than that of compar- 
able organizations such as the Australian Small Bore Rifle Associ- 
ation, and its practical role is apparently pre-eminent. 

Rifle clubs established under the regulations have been and con- 


tinue to be an important element in the Australian shooting scene. 


There are approximately 450 full-bore clubs with a total of some 


“9000 members; in addition it is thought that the membership of 


small-bore clubs is no less than that. 
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A Legal Conspectus: 


Table 1.2 


FuLL-BorE RIFLE CLUBS AND MEMBERSHIP, BY STATE 
31 DECEMBER 1979 


State S Clubs. Members$ 
DE Jn 
N.S.W. i j 131 2708 
Victoria ا‎ 120 1730 
Queensland 70 1565 
South Australia 56 1024 
Western Australia 59 1646 
Tasmania 21 . 239 
TOTAL 457 8912 


For legal purposes, the main point is that to the extent that a 
State law, in its practical operation, conflicts with the operation of 
a club established under the regulations, that State law is void. This 
is so even though the practical purpose of the clubs is no longer pri- 
marily that of defence; there is still a sufficient nexus for the regula- 
tions and the structure created in consequence of them to be intra 
vires the Defence Act. Thus, to take a practical example, the Vic- 
torian provision that normally restricts possession and use of a rifle 
to persons of eighteen would be of no effect with regard to a club 
member of sixteen shooting on club premises. Nor, indeed, would 


` it cover the conduct of that member in carrying his rifle from his 


home to the premises of the club. However, if the sixteen-year-old 
decided to go on a hunting trip with some friends, the Victorian act 
would certainly cover conduct so unconnected with the purpose of. 
rifle club membership. 

Licensing authorities are sensitive to the possibility of a conflict 
which has constitutional overtones. The South Australian attitude. 
perhaps epitomizes their concern; co-operation of the clubs and the 
National Rifle Association is sought, not demanded, in an effort to 
make local firearms legislation as effective as possible. However, 
the time. may be drawing near when such relationship should be 
placed on a more formal basis, by dint of co-ordinated Common- 
wealth-State legislation. 
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4. SHOTGUN LICENSING 


In all jurisdictions, shotgun licensing is equated with rifle licens- 
ing. However, in South Australia a shotgun licence is placed in a 
different class from a rifle licence; thus, although the general 
licensing provisions are identical, the machinery exists for the 
evolution of a distinct policy, i.e. HON the Firearms Consulta- 
tive Committee. 

The choice which has been made in Australia was not an in- 
evitable one. The British approach, for example, has been to treat 


"rifles on the same basis as handguns, thus being subject to stringent 


licensing requirements, and shotguns differently, subject to less 
demanding criteria. 


5. AIRGUNS 


The legal patterns in this area are varied. If there is a common 
trend it is, as one would expect, that there is less legislative desire to 
control ownership of airguns than of any other weapon. However, 
recent South Australian initiatives make even so broad a general- 
ization a little dubious. 2 

At the top of the scale is Western Australia, As far as that State is 
concerned, airgun ownership is no less in need of regulation than 
ownership of explosive firearms. South Australia has now moved 
almost to that position, Before 1977 airguns were outside legal 


۱ reguiation; however, the legislation of that year specifically in- 


cluded airguns within the definition of ‘firearm’ .*? Henceforth air- 
gun owners will need to be licensed and their guns registered. The 
general criteria will be the same as for long-guns; airguns are placed 
within the same class as .22 rim-fire rifles. However, the possibility 
exists, as always, for a distinct licensing policy to evolve. 

. Both New South Wales and Victoria start from the point that air- 


: gun ownership should normally be outside licensing requirements. 


But each recognizes that airguns are sufficiently, dangerous to 


. justify some intervention into their use by children. Accordingly, 


children below the age of fourteen are prohibited from using them 
at all, except under adult supervision or on private land. In Vic- 
toria, a person between the ages of fourteen and eighteen may 
obtain a junior permit for use of an airgun on his own account. 
.New South Wales and Victoria also recognize that because of 
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developments in airgun technology, there are some which on 
account of their power or range should be treated as if they were 
rifles; these aré ‘pump-up’ and fully automatic airguns. A licence 
must be obtained in the usual way for such weapons. 

In the Australian Capital Territory, an airgun is a ‘firearm’ for 
the purposes of the Gun Licence Ordinance; accordingly, owners 
must be licensed in the usual way: In the Northern Territory the 
letter of the law requires airguns to be registered; however, it is 
likely that this prescription is honoured mostly in the breach. In 
Queensland no licence is required, though it seems that persons 
under seventeen should not use one without a permit. In Tasmania, 
airguns are completely unregulated, even as to the minimum age of 


` possession. 


6. OTHER USERS’ LICENCES 


The archetypal user is, of course, the shooter; it is he whose posi- 
tion has been considered thus far. However, there are other needs 
which the law may need to cover. Some jurisdictions frame their 
normal shooter's licence in terms wide enough to authorize posses- 
sion for all kinds of use; others specify with more precision what is 
authorized by a licence. For example, shooting gallery licences have 
been mentioned; a majority of jurisdictions treat this.as a distinct 
type of licence requiring distinct application dependent, implicitly 
or explicitly, on distinct criteria. Also, handgun licences held by 
bank managers have been referred to; most jurisidctions treat this 
within the mainstream of handgun licensing but one— Western 
Australia—deals J with this issue through the concept ofa corporate 
licence. or 

Firearms can be valuable investment items; indeed, this aspect of 
firearms ownership is significantly increasing. In the more strict 


‘licensing States—Western Australia, Victoria and South Aus- 


tralia—this kind of activity could be unduly inhibited if the licens- ` 
‘substantial 
reason’, etc.—were unsympathetically applied. In Western Aus- 
tralia and Victoria, therefore, a special kind of licence—known as a 
‘firearms curio licence’ or a ‘collector’s licence'—is available. The 
fundamental criterion is that the applicant must be a genuine col- 


. lector, and the key conditions of the licence are that the firearms 


should not be used for shooting and that they should be stored 
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safely. In the Northern Territory provision is made for a collector’s 
licence in relation to handguns. — 

A notable feature about the South Australian provision is that 
the 1977 Act made no special allowance for the needs of collectors. 
However, such was the concern generated by this omission that the 
government was persuaded to create such a category of licence in 
the regulations.‘ There àre evidently enough collectors in that 
State to constitute quite a formidable lobby. However, a further re- 
draft of the regulations saw the disappearance of that category— 
possibly because of a doubt whether such a regulation, would be 
intra vires the Firearms Act. It is. evidently hoped that the 
phenomenon of collecting can be satisfactorily encompassed within 
general licensing provisions. This is so in these other jurisdictions 
where the law is generally less restrictive. Nevertheless, it may well 
be preferable to have a separate licensing system for this quite dis- 


crete kind of activity. 


7. LICENCES FOR DEALING, MANUFACTURING, ETC. 


Each jurisdiction, to the extent that it requires the licensing of 

firearms, places dealers in a key position. It is they upon whom is 

placed the duty of keeping records of sales and purchases, and of 
doing so in a particular manner; it is they who must submit returns 

to the licensing authorities or permit their records to be inspected. 

Of course, in most jurisdictions private sellers have comparable 
duties in relation to the disposition of their firearms. But the 
dealer’s position is far more significant, both because of the quan- 
tity of transactions in which he may be involved and because his 
incentive to comply with statutory requirements is so much greater. 
For, in all jurisdictions, a possible sanction for breach of one of the 
conditions of a dealer’s licence is revocation of that licence—with 
consequential loss of livelihood. As with other licence revocations, 
such a step would be subject to appeal, in the ways and to the extent 
previously described. In practice, it would be highly exceptional for 


a dealer's licence to be revoked before he had been proceeded — 


against and convicted for the alleged breach of the act. Neverthe- 
less, the incentive to comply with statutory requirements is very 
strong. 1 

The general policy is that a dealer must be a person of reasonably 
mature years; eighteen is the lowest age permitted in any jurisdic- 
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tion. The general pattern also is for dealers’ licences to be personal 
or, where they may be corporate, for nominated persons to be 
charged specifically with the statutory responsibilities attaching to 
> M As well as record-keeping duties, these normally 
: i e the duty of ی‎ the business in a reasonably secure 

۱ Most jurisdictions include within the concept of ‘dealing’ the 
concepts also of manufacturing or repairing. A dealer’s licence thus 
authorizes all or any within this range of activities. In Western Aus- 
tralia, however, separate licences are required for each of these 
activities. It is not clear whether, in that State, the growing body of 
home-reloaders each require a manufacturer’s licence. Such a ques- 
tion only arises, of course, in a context where ammunition is 
treated on virtually the same basis, for licensing purposes, as fire- 
arms themselves. In that respect, the Western Australian abproach 
goes much further than that of other jurisdictions. 


8. FEES 


Although shooters as a body might not agree, fees levied for the 
various licences are not on the whole unreasonable. Shooter’s 
licences range from $3 per annum to $10; and the most expensive 
licence, that of a dealer, does not exceed $100. By no stretch of the 
imagination can firearms licensing be regarded as a means of rais- 
ing general revenue. The administrative costs of running a licensin 
and registration system, particularly as it becomes و‎ eed 
are very considerable; it is doubtful Whether revenue éxceeds 
properly costed expenditure in any jurisdiction.* Nor does it seem 
realistic to suggest that the size of any licence fee in itself consti 
tutes a disincentive to becoming a shooter. | ۱ 

Nevertheless, it is appropriate to consider whether, in the event 
that fees do raise excess revenue, such revenue should be earmarked 
for some purpose related to shooting. At present the only State to 
do this is Victoria, which seeks to link shooting with wildlife con- 
servation and controlled hunting. Under the Firearms Act scheme 
a shooter’s licence in itself confers no right to hunt. Separate fees 
are levied for this privilege: $2 for quail, $3 for duck and $10 for 
deer. It is then provided that all such fees, plus all fees for shooter’s 
licences, are after the deduction of administrative costs not exceed- 


ing 15 per cent of the total, to be paid into a Wildlife Management 
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Fund. Quite large sums of money thus become available for this 
purpose; in the three-year period 1976-79 a total of $1669 175 was 
so paid. The licensing system itself, if fully costed, would doubtless 
be seen to have been running at a loss during the same period. The 
Wildlife Act 1975 provides that such funds should be applied for or 
toward the cost of 


a) carrying out works for the restoration of wildlife habitat; 
3 the ا‎ and care of wildlife or wildlife habitat; and 
(c) the provision of services and facilities in any State Wild- 

life Reserve. 


In a State where three shooters out of every four consider hunting 
or sport their principal motive for owning a firearm, this seems an 
eminently sensible use of funds. 

Whilst most other States pursue, in one way or another to some 
extent or another..the policy of wildlife conservation, none links it 
directly to the system of licensing shooters. The policies are dis- 
tinct—sometimes parallel, but neyer overlapping. Prima facie, 
there seems much to be said for the Victorian scheme. 

The Victorian legislation is noteworthy in at least one other 
respect; fees for junior permits must be paid into a Firearms Train- 
ing Fund. That fund is then distributable amongst clubs which train 

` young persons in the use and handling of firearms. Unfortunately, 
this admirable concept is implemented in a token manner; the fee 
for such permits is a mere $1 per annum, and consequently only 
$21895 has been paid into the fund in the three-year period 
1976-79. Nevertheless, it is a valuable approach to a problem 
which, as will be seen in chapters 7 and 8, is a very real one. 


9. POLICE POWERS ^ 


In all jurisdictions, to the extent that licensing is required or 
restrictions are placed upon use the police are, of course, the en- 
forcement authorities. The most recent statutory model of the 
1 powers which it is considered they require is the South Australian 
one. In all respects except one—its authorization of search of 
premises without warrant—it is typical of the approach which pre- 
vails in the other jurisdictions.^$ .. l ۱ 

Name and Address. A police officer may require any person 
who is carrying, or whom he reasonably suspects to be carrying, a 


32 


m ہے ست سرپ‎ At i m i 


A Legal Conspectus 


firearm to state his name, address and age. It is an offence to refuse 
to answer or to give false information. 

Production of licence. A person who has a firearm in his 
possession may be required to produce his licence. However, if he 
cannot do so at once, he may do so at a police station of his choice 
within forty-eight hours. l 

Seizure of unlicensed firearms. Ifa policeman reasonably sus- 
pects that a firearm which should be registered is unregistered, or 
that it is being used or possessed in breach of the act, or that the 
possessor is not fit to possess it at that time, or that it is mechani- 
cally unsafe, he may seize it. The matter of its ultimate forfeiture or 
return will then be settled in proceedings before a court of summary 
jurisdiction. 

Search for firearms which are liable to seizure. A policeman 
may stop, search and detain any person whom he reasonably sus- 
pects of being in possession of such a firearm; likewise he may stop 
and search any vehicle. 

Search of premises. South Australian law provides that 'a 
member of the police force may break, enter and search any 
premises in which he suspects on reasonable grounds may be found 
a firearm liable to seizure under this section'.*" As mentioned, this 
provision is not paralleled in any other jurisdiction. The predomi- 
nant pattern is that a search warrant must be obtained, the classic 
criterion being that the magistrate or justice of the peace is himself 
reasonably satisfied as to the existence of the alleged grounds. In 
the Northern Territory, indeed, it is provided that only the senior 
judge of the Supreme Court may issue such a search warrant. 

Obstruction of officers. The act contains the standard provi- 
sion that it is an offence to hinder or resist a member of the police 
force acting in the exercise of his powers under the act. 

The question arises whether these powers go further than is 
reasonably necessary and unduly impinge upon civil liberties. Cer- 
tainly, opponents of the 1977 South Australian legislation vocifer- 
ously argued that they do.** It should be pointed out that the South 
Australian provisions simply re-enact provisions in existence 
(admittedly in relation to a much narrower range of firearms 
requiring to be licensed) since 1929 without any clear evidence of 
abuse. Their rationale is the immediacy of the danger posed by fire- 
arms; but they are written in terms which. would allow lawful 
abuse. Their actual exercise should be watched with care. 
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10. POSTSCRIPT: THE QUEENSLAND LEGISLATION 
OF 1979 


Late in 1979 the Queensland government introduced new Sn 
arms legislation into parliament.“ Although this had ipi 5 
mooted some four years earlier, its introduction at that d Es 
juncture came as a surprise. The new act—the Firearms an 2 
sive Weapons Act—by its terms replaced all existing firearms T 
lation. However, its main purpose was unchanged—to uas : 
for the licensing of private handgun owners in the Pod da 
separate licence being required for each gun. Rifles and shotg * 
were, as before, to remain beyond legislative reach; Bio is 
not need to be licensed nor would the firearms themselves have to 

i d. ۱ 
Pie issue provoked a lively debate, in which members m 
two of the three sides of the house showed a keen RA UR 1 
the sorts of problem to be considered in the remainder of t : 
However, the minister for police (the Hon. R. E. Camm) d 
disposed of attempts to include long-guns within the Mind us 
registration procedures with an argument which, during n 
years of studying this problem, had not I must confess previously 


struck me: 


iti hat when the Com- 
he Opposition members remember t > 
uus B over a country the first E d z pu dn 
l i : re 
all firearms in the country must be iid een aeg 
who have firearms must be licensed. 
es doctrine. It has happened in every country they have 


ever taken over.?? 


Whilst the minister's own perception of the problem P 
had a strong bearing upon the ultimate outcome, it should also e 
put on the record that a powerful gun lobby seemed to have been a 


work trying to influence parliamentarians in the four years since 


amendment of the gun law had first been mooted. This point is best 

; 53 
° documented in the speech of Mrs Kyburz. m 

Whilst the new law simply confirmed the previous philosophies, 

so that the preceding part of this chapter continues to reflect accur- 

ately trends apparent in the various Australian jurisdictions, some 

changes in detail should be recorded. In relation to concealable 

irea llows. 

firearms, the most noteworthy are as fo paus 

First, the licensing function is no longer vested in the officer-in 
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NG . 

charge of the Brisbane C.I.D. but rather in ‘an authorized. officer! 
of police.“ It was evidently contemplated that this function would 
in fact be delegated by the police commissioner to a particular 
officer;** this in fact is the head of the Technical Services Division. 
This change is principally to suit ‘police internal administrative 
needs. So, too, is the change permitting the period of a licence to be 
two years instead of one, as 0,6 However, the extraordinary 
appellate procedure—to the minister alone—is retained, and the 
lack of procedural due process in such appeals, referred to pre- 
viously,” is Specifically confirmed.:* 

The range of information which the police may require as part of 
the licensing process is extended to include such matters as finger- 
prints, photographs, etc. Police powers in respect of enforcement 
of suspected breach of the act are also extended. °° 

With regard to firearms generally, including concealable 
firearms, it should be noted that henceforth all dealers are to be 
licensed, and that this in turn subjects them to various duties and 
controls.5' Of course, such a provision has no effect upon disposi- 
tions of firearms by other means. Also, owners of all kinds of fire- 
arm are subjected to a duty of safekeeping. Public shooting 
galleries must henceforth meet prescribed safety standards; con- 
cealable weapons are prohibited in such places and all users must be 
at least fourteen years of age.® 

There are numerous other detailed changes in this amending and 
consolidating statute. The overall effect can fairly be summed up 
thus: that in Queensland handgun control legislation is reasonably 
adequate whilst long-guns remain subject to only token control. 


11. SUMMARY 


In relation to handgun licensing, there are striking similarities in 
the laws of all Australian jurisdictions. But with other guns the 
laws are disparate, the patterns one can perceive seldom being uni- 
versal ones. When a law is attempting to control the use or posses- 
sion of small moveable objects, such as firearms, it can readily be 
undermined by the laxity of laws in.a contiguous State or one 
within the same land-mass. The question which will have to be con- 
sidered in the light of the data to be examined in this book is 
whether Australian laws concerning firearms should be closely co- 
ordinated or even made uniform. Perhaps the time is now ripe for 
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Australian legislatures to seek to profit from the experience of each 


۹ other and from that of nations overseas. 
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2: ۱ ۱ 1 
HOW MANY GUNS? 


Q 
Does Australia have a firearms ‘problem’? If so, what is its exact 
, nature, and is there anything constructive that can be done about 
it? A minimal prerequisite to answering such questions is a realistic 
idea of how many guns there are in private ownership in the com- 
munity. A firearms ‘problem’ such as exists in the United States— 
where the lowest modern estimate of private firearms is ninety 
million," and some commentators suggest that there may be as 
many as 200 million?—is far different from one such as in Britain— 
where the highest modern estimate is three million.? Sheer quantity 
has its own dynamic, altering the nature of the problem. So where 
does Australia-stand in this regard; what sort of firearms problem 
does it have? 1 = 
OFFICIAL ESTIMATES 


As the legal conspectus has shown,.most jurisdictions are simply 
not geared to be able to estimate their total gun inventory. All 
should be able to offer an accurate estimate of handguns, of 
course; but the laws^relating to long-guns are such. that police 
authorities cannot know how many are held within the community 

 atany given time. Western Australia is an exception to this general- 


^; ization, after half a century of comprehensive licensing and regis- 


tration of firearms. South Australia will soon be an exception now 
that it too requires licensing and registration. The Northern Terri- 
tory Should also be able to offer sortie kind of estimate; but because 
its registration system has not been supported by a licensing system 
for long-guns, it is bound to be inaccurate. Inevitably, the true 
figure must be higher than the known figure. 3 * 
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To return for the moment to handgun ownership, one could — 


yeasonably anticipate that all jurisdictions, keep a detailed count 
and could thus offer an accurate estimate. Yet, astonishingly, New 
South Wales could not even do this. Evidently, records are kept (or’ 
not kept) in such a way that the police have no idea how many 
handguns are in private ownership in:that State. All they could do. 
was to offer a general estimate that there were two million plus fire-. 
'arms of all types within the State, with no breakdown being avail- 
able by weapon type. (As will be seen, it seems certain that even this 
overall guess is wildly inaccurate.) Other jurisdictions, in response 

. to a questionnaire sent out by the author, gave the figures as shown 


in Table 2.1. 7 ۳ : 
l | > Table 2.1 


"m St 


Say 


PRIVATE HANDGUN OWNERSHIP IN 
AUSTRALIA, 1979 


EN 
Victoria _ 5700. 
Queensland ,12000 ` 
South Australia ۱ '. 11200 
" Western Australia 5123 
Tasmania  - ANE. 1600 . 
NS 5 eT , 2164 gu 
ACT. ` ۱ 4100 


‘The known total, excluding New South Wales, is thus about 42 000. 
It is possible that a further 35 000 to 40000 handguns are lawfully 
owned in New South Wales. Y. te, k 

. Such records as there are about long-gun ownership are hap- 
hàzard—more so, even, than the legal provisions would seem to 


justify. Table 2.2 is also derived from police estimates given to the 


author. ML T ۱ : 
The South Australian figures ‘are estimates based on forty years 


of manual recording. Inevitably, they will prove to be inaccurate, 


M 


drive preceding the proclamation of the 1977 Act and the amnesty 


_ which took place between 1. October 1979 and 31 December 1979.5 ^ 


The Western Australian figures include 145583 firearms falling 
“into the categories either of ‘rifle’ or ‘airgun’; apparently the mode 
. Of keeping records renders it virtually impossible to differentiate 
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Table 2.2 


PRIVATE OWNERSHIP OF OTHER FIREARMS IN AUSTRALIA 1979 


Rifles. Shotguns ` Airguns Total 


Ni ۱ de ? >? . 2000000 + 
| Aa. ? ۱350 ? 
/ Queensland | "s | ? i Pis ? 
South Australia ^ 211200 86000 ۰ o« 323 | 
f 2 
Western Australia ? ` 1667 E a d pP 255 | 
Tasmania ET EE E E | 
N.T. UA ee ae ae, 12308 
۲ Ad i | 
(high-rówered) i | 
A.C.T. 19500 20 500 4100 44100 
uie these quite dissimilar weapons. However, it will e seen ۱ 
ater that-the vast majority of these weapons are, in all probability i 


PCs d. Northern Territory figures include 11 133 firearms which 
are ei er .22 rifles, low-powered rifles or shotguns; once more ce | 
further differentiation could not be made. OO ag i | 
x one is to attempt to define and analyse an important social | 
p enomenon, one obviously cannot do so upon the basis of data $0 
eee eat as the foregoing. We cannot tell whether we are 
ronted with a monster or a mouse; so how 
With ; i can 
an appropriate one? a 
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Accordingly, the author—with the fixancial support of the 
Australian Criminology Reséarch Council--sought to carry outa ` ۱ 
national survey, the first aim of which was to ascertain the levels of : y 4 
; private ownership of firearms in Australia. It was possible that this 
might turn Out to be a sensitive area of inquiry, liable to evoke - 
defensive or even hostile responses, so a pilot survey was under- ۱ 
| taken as an initial step. Western Australia was selected as the State ` 
in which this would be conducted. This was because the number of 
. lawfully owned firearms-—i.e. registered and held by licensed 
 OWners—was known and the number of unlawfully-owned ones | i 
was thought to be quite low. This latter view was based on several - ۱ | 
۳ 
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factors: first, that there had been an unbroken period of more than 
forty years’ strict licensing during which no significant community 


dissent seemed to have developed; second, firearms coming to the ; 
notice of the police in a random manner (i.e. following accidents or 


suicides) were predominantly lawfully owned;? and, third, the pat- 
tern of firéarms’ surrenders during periodic amnesties seemed also 
to indicate a low level of unlawful ownership. It was anticipated, 
therefore, that at the very least a survey in Western Australia would. 
turn up lawfully held „guns. If this in fact occurred, it was con- 
sidered that this would indicate a realistic possibility that a national 
survey would sücceed in revealing ownership of lawfully held fire- 
arms in States with less stringent licensing requirements than 
Western Australia. Lawful owners, under whatever legal system, 
would seemi to possess comparable motivation to respond honestly 
or not to do so. T n 
The methodology of the pilot survey was as follows. Two ran- 
dom samples of households were drawn, one for Perth and the 
other for the remainder of Western Australia, including the remote 
rural areas. Iri Perth questionnaires were distributed to each house- 
hold by post; there were also additional questionnaires for indi- 
vidual gun-owners other than the head of the household. A few 


. days later, at a time nominated on the questionnaire itself, collec- 


tors called to pick up the questionnaires and to ensure, if possible, 
that they were completed. In the remainder of the State a pure 
interview approach was followed. In either case there was provision 
for three calls to be made, if necessary, before a household was 


treated as not having been able to be contacted.’ Table 2.3 gives the: 


response rates. 
Table 2.3 
RESPONSE RATES IN WESTERN AUSTRALIA 
Gun SURVEY, 1973-74 


3 


House- House- ۱ _ Completed Refusals. 
holdsin ` holds question- oto 
sample contacted naires answer ps 
Perth 1000 . 831. 728 103 
Remainder of 5d i 
“the State . 1096 792 ۱ 760 32 
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How Many Guns?. 


It can thus be seen that the response rate, expressed as a percen- 
tage of households contacted, was higher in the rural areas (95.9 
per cent) than in the metropolitan area (87.6 per cent). This is prob- 
ably a reflection of the preferable contact mechanism adopted in 
those areas. Interviewers gained the impression that those who 
refused to answer were motivated more bya general. reluctance to 
answer any questions of a personal nature than by a particular 
resistance to questions about firearms; and of course prior warning 
by post gave more time for such an attitude to gell. Alternatively, it 
is of course possible that the group refusing to answer contained a 
disproportionate number of persons who owned firearms illegally. 

At the time of the survey, there were 136236 firearms in the 
private ownership of 77521 licensees in Western Australia. The 
survey picked up approximately 130000, as can be seen from 
Tables 2.4 and 2.5. if E 


Table 2.4 


WESTERN AUSTRALIAN GUN SURVEY, 1973-74 


Number Number and % Number of guns 
of of households per gun-owning 
respondents « with guns household 
Perth ۱ 728 104 (14.3%) 1.43 
Remainder of ` 
the State 760 325 (42.990) — 2.20 


————— "dM ا‎ 
From this the total number of firearms caught by the survey could 
be estimated asin Table2.5. ^ 

As a matter of interest, if those who had réfused to answer 
owned firearms at the same rate as those who responded, the total 
gun inventory would have been increased by approximately 11 000, 
thus making a total of 140000.-Regardless of this possibility, the 
results were considered satisfactory enough to justify carrying outa 
national survey. | : "TL ee 

Subsequently, the author.was able to prevail upon the Australian 
Bureau of Statistics, which was gearing up to conduct a General 
Social Survey throughout Australia during the period March-May 
1975, to include in that survey the same series of questions as had 
been asked in the pilot survey. The G.S.S. was to be conducted 
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Table 2.5 - 
NUMBER OF GUNS IN WESTERN AUSTRALIA __ 
1973-74: SURVEY i D208 
`‘ Perth 
Number of households 240 000 
Number of gun-owning households ۱ 
(14.3% x 240000) 34 320 
Number of guns in such households E 
(34320. x 1.43) E ۱ 49 078° 
Non-metropolitan 
Number of households 85000 
Number of gun-owning households 
(42.9% x 85000) 36465 
Number of guns in such households E 
(36465 x 2.20) ۳ 80223 
Total number of guns | 


(49078 + 80223) . d 129031 


across a sample of 10 500 dwellings in the six States and the Austra- 


lian Capital Territory; the Northern Territory, whose principal 
population area, Darwin, was still suffering from the devastating 
effects of Cyclone Tracy, was to be omitted. In the event, the 
10500 households originally selected provided 9200 effective. 
households of which 8414 (91.5%) provided data for the survey. 
These households contained 18694 persons aged fifteen and over, 
each of whom answered the questionnaire. l 
The bureau published its first results in July 1977. This consisted 
mainly of simplė counts of responses. Reductions in staff and prob- 
lems with putting the data satisfactorily on computer tapes led to 
further delays. Eventually, the bureau produced, in October 1979, 
a revised and expanded version of its first report.’ 
۱ The threshhold aim of the G.S.S. was to produce, by State, an 
accurate estimate of the numbers and types of firearms:in private 


: ownership. The value of more sophisticated data—as to the charac- 


teristics, motives, etc. of gun-owners—would obviously be much 


` diminished if the touchstone question—‘Do you own a firearm?’— 


did not produce: a credible response. The Western Australian 
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survey had given grounds for optimism in this respect; the hope was . 


that the bureau, operating with much greater resources and forti- 
fied by its statutory status, would be able to do at least as well as 
this. 

However, the initial figures indicated that there had been sub- 
stantial under-reporting. The flavour was captured by the Western 
Australian data, which seemed to indicate that there was a gun 
inventory of only 91700 in the possession of only 52400 private 
owners. The Australia-wide estimate of 1373 700 firearms in the 
hands of 847 900 owners likewise seemed far too modest. 2 

The key to the apparent under-reporting lay, however, in the 
A.B.S. sample, or rather in the omissions from that sample. For 
not only was the Northern Territory omitted altogether, as previ- 
ously mentioned, but also all areas in all States where there were no 
population centres of 500 people or more. The A.B.S. estimated 
that 86 per cent of the Australian population was potentially within 
the survey; this. meant that, apart from the Northern Territory, 
some 13 per cent of the population was missing from the sample, 
the exact figure varying slightly by State. 

The point of all this is that the missing population comprised a 
segment of society within which there is a higher-than-average pro- 


. portion of gun-owners who; in turn, tend to own a higher-than 


average number of firearms per capita. This can be inferred from 
data which came to light in the first Western Australian survey, 


conducted by the author. 


E . Table 2.6 


^ 5 OWNERSHIP OF FIREARMS IN WESTERN AUSTRALIA 
PAN 1973/74 SURVEY 


Number of Gun-owning ` Total fire- Firearms per 


Area households ` households arms in such- |. gun-owning 
surveyed households | household 
۱ سس سس ا ب‎ 
1, Perth 128 104 (14.3%) 149 1.43 — 
2. Goldfields 90 18 (20.0%) 30 1.67 
3. > 10000 154 42 (27.3%) 73 1.73 
4. 5000- 
10000 278 101 (36.3%) ^ 199 > 1.97 
5. < 5000 238 164 (68.9%) 410 NE 0 
e OCECO PUUMUUMATUT Mm MM 
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In fact, in Western Australia 13.2 per cent of households (41 100) 
were^excluded from the A.B.S. sample. All. such households fell 
within ‘Area 5’ in Table 2.6, though a small proportion of Area 5 
households were in fact within the sample. Yet households in that 
area had significantly more gun-owners with a significantly greater 
ownership rate. If this were true for Area 5 households in the other 
States also, the true figures were bound to be much greater than the 
G.S.S. figures. 

The questions accordingly arise: was there under-reporting in the 
G.S.S. by those respondents actually reached by the sample? If not, 
can one estimate what the true figures would have been had the 
G.S.S. been conducted over a complete sample? In any case, how 
far are calculations made for Western Australia in relation to rela- 
tively ascertainable data. able to be projected on to the other States 
of Australia? موم‎ 

As to the first question, the view of the bureau, and also my own, 
is that there was no substantial under-reporting by those actually 

surveyed. The reasoning behind this conclusion is of such arith- 
metical complexity that, out of compassion for the reader, it must 
be relegated to the ۰ e P. 

As to the true figure for Western Australia which the incomplete 
G.S.S. sample suggests, it is approximately 150000 guns owned by 
about 7890 persons.'? The official figure at the beginning of the 
year preceding the survey was 136236 guns owned by 77 521 licen- 
sees. My own estimate was that there were between 10 and 15 per 
cent more firearms in Western Australia than were licensed by 
law.'' On that basis, a true A.B.S. figure of 150000 would be 
highly satisfactory, seeming to pick up even the unlawfully held 
part of the gun inveritory. * 

The third question is the crucial one: can calculations based on 
the Western Australia formula sensibly be made in relation to the 
other States? Can one reasonably, if somewhat crudely, argue that 
the G.S.S. estimate of owners and guns should be increased by 
about 47 and 60 per cent respectively, as for Western Australia? If 
so, total Australian estimates (excluding the Northern Territory) 


would be: 


1250000 owners, of | 
2200000 guns, in 
; 1150000. 72 
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md are three ways in which the plausibility of such a projec- 
F n could be tested. The first concerns handgun ownership figures: 
e second involves ascertaining curves of ownership rate by deino- 


omitted in the G.S.S. 2 : 
M ی‎ ee One could take, by State, known figures 
ul han gun ownership (conceding that unlawful Ownership 
s certain not to be reflected in survey responses) and see if there j 
id kind of correlation between those figures and the ۳ iti 
on niis s "ia G.S.S. figures. An initial difficulty is that, as 
= ; Seen, the most populous Australian State, New South 
ales, does not know the extent of handgun ownership within its 


boundaries. A second problem is that one is forced to assume that 


dns LAE ownership is, proportionately, similar to handgun 
wners ip elsewhere. Third, handgun Ownership being quite low 
the margin of statistical error is greater "o 
Nevertheless, for what it is w deoti | 
| ; orth projections based 
G.S.S. figures would be as in Table 2.7. d cu 


Table 2.7 
ACTUAL ÁND PROJECTED HANDGUN OWNERSHIP By STATE: G.S.S 1975 


State Actual G.S.S. Projected ` Official 


: numbers G.S.S. numbers figures 
۲ ۱ 
N.S.W. (nc. A.C.T.)* 25400 40 640 ? 
Victoria . 9550 15280 5 700 
„Queensland 5400 8640 12000 
“South Australia 3.600 5760 
Western Australia 3260 5220 = 20 
Tasmania 680 1090 1 n 
TOTAL * . 47890 76630 


* All G.S.S. data to be cited hereafte | | 
۱ 1 reafter t ; ; 
N.S.W. for survey purposes. reat the A,C.T, as being part of 


cue the disparities here are too great for comfort, with the 
S. figures too high in one State and too low in others, Possibly 
‘here Is some tiny encouragement in the fact that the total of the 


‘Official figures for the States other than New South Wales (35 623) 
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is very close to the total of the projected G.S.S. figures for those 
States (35990); but this is to clutch somewhat at straws. The pat- 
tern of the data is too inexact to provide support for the suggested 
method of calculation. 

Demographic curves of gun ownership. All States obviously 
have population areas equivalent to Areas 1, 3, 4 and 5 of the first 
Western Australian survey; Area 2 (the Goldfields) is too distinc- 
tive to be matched. If the G.S.S. areas could be categorized in a 
comparable way and the data presented on that basis, it would be 
possible to ascertain whether, for areas equivalent to Areas 1, 3 and 
4 and that small part of Area 5 covered by the G.S.S., there were 
patterns comparable to those found in Western Australia. If so, it 
would be a good indication that the method of estimate based on 
the Western Australian approach is reasonable. 

Unfortunately, the A.B.S. has not collected or taped its survey 
data in a manner which would enable this potentially illuminating 
exercise to be carried out; therefore the plausibility of the hypo- 
thesis cannot be tested in such a way. 

Additional surveys. A third alternative would be to conduct 
Area 5 surveys in the other States. Such a method would be less 
than perfect, inasmuch as a survey done at one time is not strictly 
comparable with. another such survey done at a different time, even 
if the methodology i is otherwise identical. Moreover, comparison 
with G.S.S. data is difficuit, because of the confusion of some Area 
5 data into the overall G.S.S. results. Nevertheless, it is the best 
available method. In early 1978 the author accordingly did this, 
with funds once more made available by the Criminology Research 


. Council. The cost and complexity of carrying out surveys were 


such, however, that only two States could be covered; New South 
Wales and South Australia were selected. '? 

An initial problem was that the A.B; 8. would not make up-tc- 
date samples available. Those which wers eventually provided were 
drawn from the 1971 census collectors' districts. Since 1971 there 
has been a considerable redistribution of the rural population. 
Consequently, the proportion of non-contacts was much higher 
than one would normally expect; in other words, the effective 


sample was smaller than had been hoped and could possibly, there- 


fore, have become skewed. 
The methodology to be followed was the usual one. Thus, three 
attempts at contact were made before a household was discarded. 


46 


= هدس وس‎ taa E 
ست خت کم و م ن ن موب و سیم ی یس‎ = z 


PT ۳ AA tee E CA MITT AERE a ame er SPERA E Op e Ege am ime ee 


How Many Guns? 


Once contact was made, it was sought to contact each person over 
fifteen in the household directly, though more often interviewers 


had to be content with putting the questionnaire to one responsible 


adult on behalf of all such persons in the household. 


Table 2.8 


HOUSEHOLDS AND RESPONDENTS 
1978 GUN SURVEY 


Households Contacts | Refusals Eligible Average 


in sample | made respon- number of 
dents respondents 
per 
household 
N.S.W. 455 324 10 787 2.50 


S.A. 303 153 0 370 2.42 


— 


Ownership data were as follows: 


Table 2.9 


GUN. OWNERSHIP IN RURAL AREAS OF N.S. w. AND S.A, 
1978 SURVEY 


Number and % Number and Vo. Number Guns per. Guns 


of gun-owning. of individual of  gun-owning per 
households owners guns. household owner 

N.S.W. 180 (57.3%) 190 (24.1%) 405 2.38 2.26 

S.A. 95 (62.1%) . 106 (28.7%) 182 1.92 1.72 


Comparison with G.S.S. figures for areas where one would expect 
lower gun-ownership rates confirm that the rural areas do indeed 
have much higher rates (see Table 2.10). 

i The trends indicated by the figures in Table 2.10—admittedly 

| based on samples which may not satisfy purely mathematical tests 
of reliability—are, in commonsense terms, highly satisfactory. If 
reproduced throughout rural areas in the two States and then added 
in to the G.S.S. figures, they would cause the percentage of gun- 
owning households to be increased to 24.4 throughout New South 
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Table 2.10 Table 2.11 T \ h 
۰ . GUN ( OWNER ONE ANB "m PS ESTIMATED GUN OWNERSHIP IN AUSTRALIA, 1975 | i ۱ 1 
: G.S.S. 1975 AND SURVEYS 1978 i a M LM DG CMM MIC ME CM CMM MM MN NO EIC PME MMC CQ M M 
i ۳ N.S.W. Vict. Qld. S.A. W.A. Tas. Total | ^ 
% of respondents ^ Average % of ‘Guns per Number of persons over 15 Tn m 
(i.e. over 15) numberof gun-owning gun-owning 3 owning firearms 447000 364000 -201000 121000 77000 46000 0 aj 
who owned guns guns per households household Number of firearms owned l ; ۱ 7 E : 
owner by such persons 898000 523000 348000 197000 147000 84000 2197000 
— ‘Average number of firearms i E 
N.S.W. ۱ per owner 2.0 1.44 1.73 1.63 191 1.83 1.75. u 
G.S.S. 9.22 ' 1.85 19.9 — (Number of guns per 1000 of 7 
1978 24.1 2.26 57.3 2.38 4 total population 189 145 179 162. 136 211 167 V 
Number of guns per 1000 
S.A. | households y 555 437 547. 472 . 409 638 509 
G.S.S. — 9.92 149 22.3 a %0 of households iii which ۱ 
1978 28.7 1.72 62.1 1.92 | there is at least one gun 25.4 274 28.9 265 195 317 26.3 
i 
Wales and 27.1 throughout South Australia. Similarly, they would i The percentage of airguns in the G.S.S. reported gun inventory is 
cause the average number of guns per owner to be raised to 1.9 in | known for each State.'5 As will be seen, the estimated percentage of 
New South Wales and 1.6 in South Australia. On this basis ones | © airguns in the estimated Australian gun inventory of Table 2.11 is 
could estimate that there would be just over 800 000 guns in private i smaller than that in the reported figures. If the estimated number 
ownership in New South Wales and 170000 or so in South Aus- of airguns, by State, is removed from the estimated gun inventory, 
tralia. 4 another interesting figure becomes available—that of the estimated 
: It is likely that moderate under-reporting has occurred in all the number of rifles, shotguns, handguns and other explosive firearms 
; ^. surveys; common experience suggests a slight defensiveness about in private ownership in Australia. 
‘ this subject, even amongst persons whose conduct is perfectly law- : 
۱ ful. The orginally suggested formula, to increase G.S.S. figures by Table 2.12 © 
pees 47 per cent for owners and 60 per cent for guns, would produce | 
| slightly higher figures for New South Wales and South Australia ESTIMATED GUN OWNERSHIP ۱ 
! than those estimated in the previous paragraph. It is proposed, (OTHER are رود‎ P x 
: therefore, to follow it, and to put forward estimates of gun owner- aU i 3 
" | | ship throughout Australia on that basis (see Table 2.1 1). New South Wales ^ 830000 
! b However, one further refinement is necessary. It is probable, on Victoria 494 000 
' the basis of evidence to be discussed below, that there was substan- Queensland rd 326000 
tial under-reporting of airgun ownership—though exactly how South Australia 185000 
great this was it is not possible to say. Such a pattern would not be - Western Australia 139000 
at all surprising. For most people, a simple airgun is not a ‘real’. iat Tasmania 81000 
gun, a perception which is shared by the law in most jurisdictions.“ e d ——À ——— 
Even experienced interviewers could have had difficulty in eliciting - ۱ ° TOTAL 2055000 
information about such objects—as much toys as OE ۱ ۱ 2 NIMM MC ECCL M E ID 
D TES ALT : 49 
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It is not possible, from the available data, to calculate the extent 
to which this different mode of estimating the gun inventory should 
produce a consequential effect on the number of individual owners. 
However, it seems likely that the reduction would not be pro rata— 
i.e. that many airguns would be owned by persons who also own 
‘real’ guns, or, at any rate, are owned by persons living in house- 
holds where such guns are also owned, by someone. One cannot re- 
calculate the whole of Table 2.11 so as to relate it only to guns other 
than airguns, therefore. However, allowing for some overlap one 
could suggest that the 1975 Australian situation with regard to 
private ownership of guns other than airguns was approximately as 
follows: 


1220000 persons over 15 owned 
2055000 firearms, an average of 
1.68 guns per owner, or 
156 per 1000 of the total population. This was 
478 guns per 1000 households, and approximately 
25.3% of households were gun-owning ones. 


A recent Morgan poll suggested that 21.0 per cent (or about 1.0 
million) of Australian households were gun owning, in this nar- 
rower sense. It is not considered that this undermines my own esti- 
mate of 25.3 per cent. The Morgan sample was Very much smaller 
(2037) and the methodology less painstaking. Some degree of 
under-reporting is inevitable in this area; the surveys with which I 
have been associated have done everything possible to minimize 
this factor. 


GUN IMPORT FIGURES 


The factor which led one to reassess survey estimates of airgun 
ownership is gun import figures for the period 1974-79. Because 


. Australia does not have a domestic firearms industry of any signifi- 
~ cance, such figures are a particularly interesting source of informa- 


tion as to the size and growth of the Australian gun inventory. The 
figures are shown in Table 2.13. 
The airgun point can be disposed of quickly. As can be seen, 


215443 were imported during the five-year period 1974/79. The ° 


estimated total inventory after one year of that period—viz. in 1975 
when the principal survey was carried out—was less than 150000. 
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Table 2.13 


AUSTRALIAN GUN IMPORTS, 1974-79 


Year Rifles Shotguns Handguns Airguns Total 


1974/75 97532 6 9396 54465 220 829 
1975/76 112347 69240 9772 45590 236949 
1976/77 131347 51122 12295 50117 244881 
1977/78 62 893 39241 6720 39170 148024 
1978/79 71597 32552 N.A. 26091 130240 
TOTAL 


1974/79 475716 1 i 38173 215 443 980 923 


Is the latter figure plausible in the light of the former one? The 
answer, even allowing for unsold stock and possible modifications 
to buying habits, must surely be that it is not. The inventory accu- 
mulated and retained prior to 1975 could hardly be less than that 
accumulated subsequently. The explanation, as indicated above, 
must lie in under-reporting. ۱ 

On the other hand the import figures of other firearms are recon- 
ciliable with the survey findings. If in 1975 the total inventory was 
two million, it can be seen that the 1974/75 imports (166 364) 
amounted to 8.33 per cent, or one-twelfth, of that number. 
Another way of looking at it is to say that the 1975/79 imports 
(599 126) have added 29 per cent to the inventory. Allowing for un- 
sold stock and inventory losses, this is once more quite plausible, 
indicating an annual increase of between, say, 4 and 6% per cent. 
There is, in other words, nothing in the import figures to destroy 
the data which constitute the basis of one’s evaluation of the gun- 
owing situation in Australia. Indeed, as will be seen in chapter 3, 
the impert figures are remarkably consistent as to type of firearm 
with the survey data, thus providing encouraging support for the 
latter. 


SUMMARY 


The population of Australia is now approaching 14.5 million. In 
that context, the suggested figures of gun ownership cannot be 
regarded as alarming. We have a social phenomenon which is still 
small enough to be manageable. However, it is evident, albeit to an 
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imprecise degree, that the gun inventory is increasing—certainly ` 


more quickly than the population itself is increasing. The issues to 
be identified in subsequent chapters must, therefore, be tackled 
before the size of the gun inventory grows to the point where it con- 
stitutes in itself, as in the United States, a virtually unmanageabie 


. factor. ۱ i 


CN 
EP 


POSTSCRIPT 
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South Australian gun licensing and registration figures became 


available to the author in September 1980. It will be recalled that 
the proclamation on 1 January 1980 of the 1977 Firearms Act had 
been preceded and followed by an intensive drive to induce existing 
and new owners to comply with its provisions. The figures are 
therefore likely to be.as accuratg and comprehensive as is feasible; 
any substantial disparity with my, own estimates would be disturb- 


. ingin relation not only to South Australia itself but also to the re- 


mainder of Australia. The figures were: 


106137 individual owners l 
216862 firearms (other than airguns)'® 


My own estimates had been: مب‎ 


-119000 owners approximately!" ۱ 
185000 firearms (other than airguns) 


These figures are considered highly satisfactory. Although my 
own estimate of the number of owners is approximately 11.2 per 
cent. higher than the true figure, there is reason to suppose that the 
mere fact of a licensing drive tends to reduce slightly those who 
decide to continue as gun-owners; as againstethat, however, is the 
fact that my estimates for 1975 should be expected, because of 
population growth, to be lower than the 1980 figures. As to fire- 


. arms, the natural accretion to the gun inventory since 1975 should 


besat least of the order of 10 per cent; my 1975 estimate of 185 000 


is accordingly equivalent to a 1980 estimate of 204 000. This figure. - 


is 94.1 per cent of the official figure, which is within a perfectly 
acceptable range. es 3 

The precise:shape of the phenomenon with which this book is 
concerned will inevitably be somewhat different from that adum- 
brated from the survey estimate. However, the South Australian 


data serve to confirm that it is closely related. 
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WHAT KINDS OF GUNS? 


As well as needing to know the approximate size of a societ : 
gun Inventory, one needs also to know how it is split up. A firearms 
problem concerning, say, airguns is utterly different from one 
relating to handguns. What, therefore, is the situation in Australia? 
The principal source of information is the G.S.S. of 1975. Ho : 
| ever, inasmuch as the rural distribution of types of gun may differ 
somewhat from that in other areas, the G.S.S. patterns may not tell 
p whole story. The other surveys seem to indicate one relatively 
clear trend, that shotgun ownership is likely to be higher in rural 
than in non-rural areas. Such a trend accords with Som Ronee 
observation of the purposes and uses of firearms thus fortifyin 
slightly one's confidence in the responses to the vürious Surv : d 
the patterns they seem to suggest. EE on 
: First, then let us consider the G.S.S. data. 


Table 3.1 
DISTRIBUTION OF FIREARMS BY TYPE: G.S.S. 1975 (PERCENTAGES) d 
5  . Rifles Shotguns* : -Airguns Handguns 
Queensland 71.4 17.3 
S. Australia 68.7 20.0 — P. 4s 
N.S.W. . 632 20.5 10.5 / 152 
W. Australia 59.0 29.4 LT 3.9 
Victoria ` 182.2 36.8 . E 3. 
Tasmania | 0 so 41.9 ; 5.9 do 
lp سس سا‎ É x $ ; 
TOTAL 61.6 . 28.1 9.0 4.3 


* including combination rifle/shotguns. 
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Data relating to the rural areas of Western Australia: New South 
Wales and South Australia would, if reflected also in the other 
States, appear to support. some Te- -allocation into the category of 
shotguns. This is particularly so when one recalls the much greater 
rate of firearms ownership generally in rural areas: 


Table 3.2 


DISTRIBUTION OF FIREARMS BY TYPE IN RURAL AREAS 


; : 2 


B Rifles . Shotguns Airguns Handguns 
5 "E % % % % 
S. Australia 54.4 38.0 ۰. 29 4.7 
 ,0978) ES S UM 1 | 
N.S.W. 63.5 . 31.0 4.0 1.5 
(1978) 
W. Australia 58.0 . 28.9 6.3 4.8 
(1973-4) 


۱ ۱ . ; ۱ ۱ 


The overall drift of these figures encourages the belief that the 


proportion of shotguns in the national gun inventory is somewhat — 


greater than the G.S.S. seems to suggest; it could perhaps be as 


- high as 30 per cent. My overall estimate is that the Australia-wide 


distribution of firearms in private ownership could well-be approxi- 
mately as follows: 4 


à 


Rifles 60% 

Shotguns 30% 

‘Airguns 6.5% 1 
Handguns 3.5% 


| If, in line with chapter 2, airguns are excluded altogether, the 


approximate distribution would be: 


Rifles 64%. 
Shotguns 32% 
Handguns 4% 


As between these types of firearm, the 1 79 import figures 
show; a markedly similar pattern: è 
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۱ Rifles 62.1% 
Shotguns 32.9% 
Handguns 5.0% 


1 


° This tends to reinforce the survey data, and indicates a stable 


pattern of demand by Australian gun-owners. Further general sup- 


port is provided by the 1979 Morgan poll, which appears to indicate | 


a shotgun-ownership figure of 34 per cent. 

To return now to the reported survey data, there aré some inter- 
esting additional data which require comment. First, there appears 
to be a rather worrying discrepancy between official Western Aus“ 
tralian figures and figures indicated by the various surveys. This 
particularly relates to the level of shotgun ownership. - 


Table: 3.3 


DISTRIBUTION OF FIREARMS BY TYPE IN WESTERN AUSTRALIA 


Rifles Airguns Shotguns . Handguns 
%0: % % % 
Rural areas ` 60.0 6.2, 289 8 
1973/74 survey 
-Non-rural areas 66.2 ` 9.6 21.4 2.8 
1973/74 survey " 
Composite total ~ 64.7 8.7 . 23.3 i 3.3 
“1973/74 survey - PEE 
G.S.S., 1975 59.0 73:57: 7294 3.9 
Police Dept ; ۱ 
figures 1974 Ris ee a 
Pole: Depi 87.0 100. BE 


figures 1979 


i 


If Police Department figures could be regarded as cast-iron, doubt 


would be cast not just on the distribution indicated by the surveys 
but on every other aspect of the data, for it would suggest that 
some fundamental misreporting was being made by respondents. 
However, it is not unreasonablé to regard the survey data as prefer- 


able. This is for three reasons: first, the broad consistency of the 
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surveys with each other; second, the fact that the surveys turned up 
a total number of firearms very similar to the official figures; third, 
the fact that the official licensing system did not require any dis- 
tinction to be made between the various types of long-gun, so that 
in the course of half a century of manual record-keeping it is quite 
likely that firearms types have become somewhat confused. 

South Australian data show the converse problem: police esti- 
mates of shotguns are rather higher than G.S.S. estimates. On this 
Occasion, the police estimate was more likely to be reasonably 
accurate, because of the almost certain under-reporting of shotguns 
brought about by the skewed G.S.S. sample. Figures subsequently 
produced after the 1979/ 80 licensing drive confirmed this supposi- 
tion. 


Table 3.4 
DISTRIBUTION OF FIREARMS BY TYPE IN SOUTH AUSTRALIA 
Rifles Shotguns Airguns Handguns 
% % % " % 
G.S.S.1975 68.7 -20.0 S T 2.9 
Rural survey 
1978 . 54.4 38.0 . 2.9 4.7 
Police Dept 
estimates 1979 63.2 25.6 7.8 3.4 
Police Dept 


estimates 1980 62.3 24.9 8.5 وه‎ 


There are two other points of great interest. The first concerns 
the very high levels of shotgun ownership in Tasmania and Vic- 
toria, as opposed to the other States. The G.S.S. figures, set out in 
Table 3.1, indicate that 41.9 and 36.8 per cent respectively of all 
firearms owned in those States are shotguns; and the true figures 
are, of course, likely to be higher even than these. Are these figures 
plausible, or do they arguably point to some defect in the survey 


data? o ——— کر‎ 


The answer is that, far from indicating some defect, they y tend to 
^ confirm its general reliability, given its sampling limitations. This 
view is derived from the internal consistency found when weapon- 
type is related to motives for ownership. For Tasmania and Vic- 
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toria are the States where a muclvhigher than average percentage of 
respondents gave ‘Sport’ as a motive for ownership. The more tem- 
perate climate of these two southernmost States produces good 
hunting conditions for duck, quail, etc.—the type of sport, in fact, 
for which a shotgun is the most suitable weapon. 


Table 3.5 


Sport AS A MOTIVE FOR FIREARMS OWNERSHIP BY STATE: G.S.S. 1975 


Multiple Adjusted 
answers to 100% 
% Ufo 

N.S.W. 66.5 60.2 
Queensland 56.7 51.2 
W. Australia . 67.5 . 61.4 
S. Australia 72.6 66.8 
Victoria 77.1 73.2 
Tasmania 86.9 -. 83.7 
TOTAL 69.4 64.0 


The other matter of interest, and immense importance, is the 
level of handgun ownership. By any available measure—official 
figures or any of the four surveys—the percentage of handguns in 
Australia's private firearms inventory is extremely low. The actual 
number is probably in the region of 80000 and the percentage 
about 3.5. l 

This low figure is extremely satisfactory—though that is not to 
say that one should not strive to reduce it even further. The reason 
why low levels of handgun ownership are highly desirable can be 
seen from the experience of the United States. As is well known, 
firearms violence in that country far exceeds that anywhere else in 
the western developed world, to the point wheré one can say that it 
is different in kind not merely in degree. In every aspect of such 


violence—murder, robbery, accident, suicide—the..handgun is = = 


overwhelmingly the most*common weapon, far beyond its numeri- 
cal significance. l 

That is not to deny that the United States handgun inventory is z 
not huge. In 1968 it constituted an estimated 27 per cent, or twenty- 
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four million, of a total gun inventory of ninety million." Now, it 
could constitute as much as 30 per cent of a gun inventory as great 
as 200 million, i.e. sixty million.? Whilst this increase, proportion- 
ate and absolute, has been occurring, violent crime has increasingly 
come to involve the use of firearms and firearms crime has increas- 
ingly come to mean handgun crime. For example, in Detroit, 70 per 
cent of armed robberies are now committed with firearms and the 
great majority of these involve handguns.? The handgun is the pre- 
ferred weapon of the professional criminal; it is also the convenient 
one for the casual criminal. The available evidence does not suggest 
that, were handguns unavailable, there would be a total switch to 


` other kinds of firearm. In other words, the very size of the handgun 


inventory may in itself be a distinct criminogenic factor. In this 
context, it becomes an important end in itself to keep the handgun 
inventory as small as is feasible. | l a 

By a mixture of good fortune and sensible planning, Australia 
has managed to implement such a policy; about this the data are 
unequivocal. From this position there must be no retreat. Whilst it 
is maintained, Australia’s firearms preblems should remain 
manageable. 1 
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CHARACTERISTICS OF GUN-OWNERS 


As one might expect, the United States with its massive firearms 
problem has led the way in firearms research. Yet even the most 
lavishly financed projects have been confined to seeking quantita- 
tive information: how many people own how many guns of what 
type? Only the crudest social data have been sought: for example, 
regional differences. A survey commissioned by the National Com- 
mission on the Causes and Prevention of Violence did not even ex- 
plore the most obvious point of possible differentiation, rates of 
ownership by race.! ý 

In 1972, when the 1973/74 Western Australian survey was being 
prepared, a search of the literature revealed that no previous 
reported survey anywhere in the world had sought to elicit socio- 
economic characteristics of owners, their motives for owning guns, 
their credentials as gun-Owners, or any such matter as this. In 
1979—as data from the 1975 G.S.S. is at last becoming available— 
this, with one not entirely satisfactory exception,? remains true.. 
The data to be discussed in this and the three succeeding chapters 
are of a unique and pioneering kind. Doubtless, with the benefit of 
hindsight, one could have done it all better; the reader will wish 
that some other questions had been asked and some others asked in 
different ways. But whatever the deficiencies of the various 

surveys, the data they have produced constitute a unique source of 
information about the gun-owners of Australia. 


1. RATES OF OWNERSHIP, BY STATE 


The rates indicated directly by the G.S.S. are, of course, too low, 


*vecause of the incompleteness of the sample. However, the evi- 
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dence discussed and the arguments nade in chapter 2 suggest that 
the inclusion of the purely rural, or Area 5, segment of the popula- 


tion would have had a broadly similar effect in each State. Their 


relative ownership rates, therefore, are likely to be about the same 


with the inclusion of the rural population, though the rates them- 
selves would all be greater. l uM : 

If legal arrangements truly do affect social behaviour—either 
directly through sanctions or indirectly by reflecting roughly what 
that society regards as an appropriate attitude to the social 
phenomenon in question—then, bearing in mind that the over- 
whelming preponderance of firearms in all States is long-guns, one 
might expect a scale of ownership rate, from highest to lowest, to 
be: 

Tasmania 
Queensland 

New South Wales 
South Australia’ 
Victoria 

Western Australia. 


asp 


Against this rank order of past or present permissiveness there can 
be set the various available measures of gun ownership. 


Table 4.1 


GUN OWNERSHIP RATES IN AUSTRALIA 
o a u eaaet 
1۳ ee, 
Gun owner- Projected Projected Projected 


ship rate, rate: rate: rate: 
G.S.S.: number of . number of % of ۱ 
% of gun- guns per guns per | gun-owning 
owners in 1000 1000 households 
population — population households 
7 over 15 
1. Tasmania — 13.6 (1) 211 (1) 638 (1) 31.7 (1) 


eensland 12.0 (2) 179 (3) 547 (3) 28.9 (2) 
4 Tear 9.7 (5) 189 (2) 555 (2) 25.4 (5) 
4. 5. Australia 10.8 (3) ^ 162 (4) 472 (4) 26.5 (4) 
5. Victoria 10.3 (4) 145 (5) 431 (5) 27.4 (3) 
6. W. Australia 7.8 (6) 136 (6) 409 (6) 19.5 (6) 
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- Possibly the Tasmanian figures are higher than they otherwise 


would be because that State's population distribution is less urban; ۰ 


there are more Area 3 and Area 4 conurbations in Tasmania, rela- 
tively speaking, than in other States. As for New South Wales, its 
rates may be slightly depressed because of the inclusion within it, 
for survey purposes, of the A.C.T. 

In any event, the picture shown in Table 4.1 is most striking; 
there does appear to be some marked association between legal per- 
missiveness and actual human behaviour. That is not to assert that 
the law is the sole determinant of conduct in this, or any other, 
area. But it does at least indicate that, so far as firearms control in 
Australia is concerned, the law is far from irrelevant. If desirable 
changes in patterns of ownership can be identified, changes in the 
Jaw may well be effective to bring them about. 


2. RATES OF OWNERSHIP, BY SEX 


A commonsense expectation is that gun ownership is predomi- 
nantly a male phenomenon. Sport, it will be recalled, is a promi- 
nent motive for ownership; so also, it will be seen, are use for one's 
job (for example, as a farmer) and protection of one kind or 
another. In each of these cases, one would expect males mostly to 
be involved in such roles. The G.S.S. data confirm one's expecta- 
tions; males are nearly eighteen times more likely than females to 
own firearms— 19.6 per cent of the male population over fifteen are 
owners as opposed to 1.1 per cent of females. 

As always, one must note the shortcomings of the G.S.S. and 
take account of the possibility that a comprehensive survey would 
have shown modified patterns. In fact, the 1978 rural surveys sug- 
gested that the female rate of gun ownership was noticeably higher 
and that the disparity with the male rate was markedly less: 


. Table 4.2 


RURAL GUN OWNERSHIP RATES, BY SEX 


Male Female Male: Female 
% m c 010 
N.S.W. 45.5 5.2 l 8.8:1 


S.A. ; 56.3 4.4 12.8:1 
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Once more, this accords with commonsense expectations; the dif- 
ferentiation between male and female roles and interests cannot 
remain so sharp in rural conditions of life. Even so, firearms 
ownership and use remains overwhelmingly a male phenomenon.‘ 


3. OWNERSHIP BY AGE 


If firearms ownership is a male phenomenon, it is also a young 
man’s phenomenon. More than a fifth of owners are between fif- 
teen and twenty-four, more than a third between fifteen and 
twenty-nine, and a half below the age of thirty-five. 


Table 4.3 


FIREARMS OWNERS, BY AGE-GROUP AND STATE 
G.S.S. 1975 


Age N.S.W. Vict. Qld | S.A. W.A. . Tas. Total 
% % . % o o o % 


15-19 9.8 10.3 7.7 8.5 46 8.2 9.1 
20-24 11.1 13.9 10.3 14.8 11.6 8.0 12.1 
25-29 14.3 11.4 ^163 112 12.9 14.1 13.4 
30-34 13.2 12.6 15.6 13.3 13.4 11.9 13.4 
35-39 11.0 8.2 8.9 11.0 11.9 12.5 10.0 


40-44 9.2 10.5 -10.7 7.4 10.2 7.8 9.6 
45-49 9.4 9.1 10.0 8.7 6.6 7.1 9.1 
` 50-54. 8.6. 7 89 3.8 109 9.1 1.2 8.1 
55-59 3.9 3.9 49 . 40 2.5 6.0 4.1 


60 + 9.6 11.1 11.9 10.1 17.3 17.1 11.2 


Current owners were also asked to indicate the age at which they 
first acquired a firearm. Responses to this question seemed to sug- 
gest that the precise letter of the law as to minimum lawful age of 
acquisition may not be very strictly observed (see Table 4.4); 
though to say this is not to contradict the point made earlier that 
the sheer quantity of firearms in a community seems to be suscept- 


ww ible to the influence of the law. 


The point about possible unlawful acquisition should not be 
overstressed. There are, as was seen in chapter 1, all sorts of ways 


.in which persons below the normally stipulated age may lawfully 
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Table 4.4 


AGE AT WHICH C'3RENT OWNERS ACQUIRED THEIR FIRST FIREARM 
L.] my STATE: G.S.S. 1975 


Age N.N. Vict. Qld | S.A. W.A. Tas. Total 
0/0 % o % % o ۷0 


15 òr less 2 28.9 32.6 25.3 16.5 |, 30.4 29.2 
16-17 22.6 14.1 21.8 24.0 25.0 30.6 20.6 
18-19 16.4 21.3 15.9 13.3 16.5 11.4 17.3 
20-25 17.3 21.0 18.2 19.7 22.8 15.1 19.0 


26-29 2.9 5.9 4.3 7.7 5.4 3.6 4.6 
30-39 5.1 5.9 5.0 7.2 9.0 7.1 5.8 
40 + 4.6 2.9 2.4. 3.0 4.9 1.8 3.5 

Table 4.5 
CURRENT AGES OF FIREARMS OWNERS BY AGE OF FIRST ACQUISITION: 
G.S.S., 1975 
Age of Current age 
first 30-39 40-49 50-59 60 + Total* 

acquisition o % % o %0 
Under 13 12.2 12.1 11.1 14.6 12.4 
13-14 8.0 12.3 10.4 11.8 10.3 
15-16 14.2 16.9 19.5 19.0 16.5 
17-18 20.1 17.4 20.9 15.5 18.7 
19-20 12.8 8.9 7.3 6.9 — 9.1 

TOTALT 67.3 66.7 69.2 67.8 67.6 


* i.e. total percentage of current owners over 30 who acquired their first 
firearm at the indicated age. 

T i.e. total percentage of Owners in the indicated age-group who acquired 
their first firearm at 20 or less. 


use firearms— junior permits, dispensations for members of 
shooters’ clubs, use on farms, use under adult supervision, etc. 
Nevertheless, in a context where in the last forty years or so (a 
period long enough to pick up the, vast majority of respondents) 
only South Australia has permitted. ownership at fifteen, the top 
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line of Table 4.4 is slightly surprising. It would have been more in- 
formative if it were known what sort of firearm was first acquired 
by respondents (in the case of Tasmania airguns can, of course, be 
lawfully acauired at any age). Nevertheless, one can perhaps say 
that the data suggest that the minimum age prescriptions may be 
out of tune with actual conduct. If so, this would be even more 
marked in relation to Victoria and New South Wales, where the 


. usual minimum age of lawful acquisition is of course eighteen. 


Other data, not able to be broken down by State, confirm the 
earlier inference that the phenomenon of youthful acquisition is a 
long-standing one in Australia (Table 4.5). , 

In the context of the foregoing data, the question arises: should 
the law be amended so as to reflect social reality or, alternatively, 
should a determined attempt be made to enforce the proscriptions 
as to age? My own view is that positive benefits could ensue if one 
harnessed this social phenomenon rather than maintained laws of 
merely symbolic effect. This point will be developed in the final 
chapter. 


را 


4. SOCIO-ECONOMIC AND EDUCATIONAL STATUS 
OF GUN-OWNERS 


In the United States, Wright and Marston concluded that 
‘weapons ownership is primarily a middle-class, not a working- 
class phenomenon’. As far as the income component of class is 
concerned, this is also the case in Australia, though not so strik- 
ingly when males only are concerned: 


Table 4.6 


PERCENTAGE OF GUN-OWNERS, BY INCOME GROUPS 
G.S.S. 1975 


aaeain 


Gross weekly income % of all persons % of males 


$ who are owners who are owners 
یس اس‎ NUN سح‎ MAGEN NE 
40-80 8.9 213. 
80-120 11.8 21.6 
126160. | 16.0 EE 
160-200 20217 254 ۰ 
200 + ' 218 239 ^ 
64. 
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However, the pattern is less well-defined when occupation is con- 
sidered (Table 4.7). Once more, however, these figures are to some 
extent skewed because they relate to all persons engaged in the par- 
ticular occupation. Because of the immensely greater ownership 
rate of males, those occupations in which women are substantially 


ployed will be artificially depressed. 


Table 4.7 
PERCENTAGE OF GUN-OWNERS, BY OCCUPATION: G.S.S. 1975 
N.S.W. Vict. Qld S.A. W.A. Tas. 
% % o, % o % 
Primary industry 33.2 27.5 30.0 27.2 36.0 26.5 
Armed services 24.4 22.5 25.1 18.4 11.2 — 
3xecutive, managerial 20.5 19.2 25.9 17.7 19.1 27.0 
l'ransport, 
communications 20.4 16.1 16.8 17.0 17.0 33.0 
Miners, tradesmen 18.6 17.4 26.1 19.3 14.0 26.9 
Bales 6.8 10.8 11.6 11.5 11.3 13.7 
Professional 9.0 8.9 10.0 10:5 11.4 10.4 
service industries, 
sport, recreation 10.1 7.1 9.6 11.3 2.5 4.5 
7:1 6.4 6.1 7.2 3.6 8.9 


"Clerical 


Unfortunately, male ownership figures by occupation are only 
available nationally, not by State. Moreover, two groupings which 
one can reasonably expect to have differing ownership patterns are, 
for some curious reason, lumped together in those national data; 
these are ‘proféssional’ and ‘executive/managérial’. Leaving these 
aside, therefore, male ownership by occupation is as in Table 4.8.’ 
It can be seen that with one exception—service industries—the rank 
order of male occupational participation in shooting remains much 
the same as that for all persons, though the percentages are gener- 
ally higher and the disparity between groups rather less. If there is a 
trend it is, perhaps, that persons whose occupation is practical are 
more drawn to.shooting than less practical persons. This observa- 
tion is unsurprising. It received some general support from figures 
relating to-the educational attainments of shooters (see Table 4.9). 
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i Service industries, sport, etc. = 23.2 NES‏ 
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Y m caught by the G.S.S. would include nurserymen, market-gardeners i‏ 
"and: small farmers, persons whose need for firearms wouid obvi- 2‏ ^ 
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5. COUNTRY OF ORIGIN OF GUN-OWNERS 


4 


۳ ۲ نا‎ M PA 
" The Western Australian survey had indicated, to a significant ^... 
- degree, that native-born Australians were more likely than immi- 
grants from the U.K. to own firearms.* Possibly, the British 
brought their habit of low gun ownership with them. On the other 
hand, it did not seem that Italians—having a high rate of ownership 
‘at home—carried that habit to Australia with them. However, the 
number of Italians in the sample was too small for one to be confi- 
dent of the latter conclusion. i ۱ ee 
i The G.S.S. data seem to confirm the high gun-ownership rate of 
native-born Australians as against the low rate of migrants from 
the main English-speaking countries. They also seem to indicate 
that Italian’ migrants do in fact bring their gun-owning habits with © 
them, for their ownership rate is as great as that of native-born 
. Australians. : ۱ ۱ ۱ 
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. Table 4.10. . 


PERCENTAGE OF MALES. OWNING FIREARMS rt Se | 
BY COUNTRY OF BIRTH: G.S.S. 1975 wc 

Australia 2 oper 

Main English-speaking countries 4 7 12.3 

Italy = 22.9 

Other ' - pu E ae . . 15.0 
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6. MEMBERSHIP OF GUN CLUBS 


B 


It is my own, admittedly subjective, impression that members of 
gun clubs.by and large take their shooting with the seriousness it 
deserves. Their concern to improve their own skill as shooters is Lana 
matched by their desire to'use firearms safely. When one considers nd 
the harm which is done by avoidable:shooting accidents,? the exist- . 
ence of a group of shooters which is particularly safety conscious is- 
-of great potential importance. Evidently the authorities share my 
impression that gun club: members are likely „be disciplined: 
shooters, posing no real danger to the public safety, for several 
States place members in a favoured position in seeking licences. + 
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It is gratifying that G.S.S. data, tó be discussed in "detail in 
chapter 8, confirm one's impression as to the extra. safety con- 
sciousness of gun-club mémbers. But this fact takes on an ironic 
note .when it emerges how low is the general level of gun-club 


@ membership throughout Australia. 


Table 4.11 


GuN-OWNERS WHO ARE MEMBERS OF 
Gun CLUBS: G.S.S. 1975 


x: % à 
š 8.1 | 
SE l 4.9 
5.0 
5.27 
3.4 ° 
(64. 


N.S.W. 
Victoria 
` Queensland 


Western Australia 


TA ۳ 
f Tasmania 


TOTAL 6.0% 


o 


The Western Australia figures seem too low, for the 1973/74 survey S 


had indicated a State-wide figure of 7.0 per cent membership. The 
1978 surveys confirm generally low figuges fu New South Wales 


and.South Australia in rural areas: 7.4 and 7.6 per cent respec-. — : 


tively.. ۱ l : 1 

There can be no doubt that gun clubs are not making as substan- 
tial an impact upon the shooting scene in Australia as one could . 
hope. This is in marked contrast to New Zealand, where there are 


. an estimated 70000 club members out of a total shooting popula- 


tion of 400 000—i.e. 17.5 per cent." | | nr ۱ 
One effect of low gun-club membership (and it also confirms the . 
general tretid’of the figures set out in Table 4.11) is the low par- 


` ticipation rate of clubs in training shooters. This will be referred to 


more fully in the context of accidents, but it is worth noting at this 
stage that in New Zealand ‘nearly all those involved in the [fifty or 
so] acciderits a year did not belong to any shooting association”, 
It is interesting, in comparing Table 4.12 with the previous one, 
to note that it is higher throughout. Gun clubs evidently do not 
: hold their membership as well as they might, Moreover, in relation 
to Western Australia—which attaches special significance to gun- 
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۱ Characteristics of Gun-Owners : 
Table 2 ۰ 


PERCENTAGE OF GUN-OWNERS TRAINED 
IN GUN CLUBS: G.S.S. 1975 


N.S.W. S 5.6 | 
` Victoria 7.9 
‘Queensland ۱ 6.6 
South Australia 7.6 
Western Australia T . 12.0 
Tasmania 9.4 
7 TOTAL 8.6% 


ee 


e club membership in granting licences—there is.a distinct suggéstion 


that shooters may join a club to get a licence, then leave it. 


7. OTHER MATTERS 


Shooters appear to be much the same as non-shooters with. 


regard to their marital status and their social stability (as indicated 
by residential habits). Overall, it seems clear that gun-owners are 
not, in fact, some freak segment of Australian SOciety but part of 
its mainstream. There are some distinct patterns, but no gross ones 

People from all segments of Australian society are shooters. _ 
making are being considered; one is dealing with ordinary citizens. 
not with a peculiar or deviant segment of society. One should Hot 
therefore needlessly oppose their interest, placing obstacles in their 


way for the sake of doing so. Rather, one should seek to harness " 
, their energies and efforts, trying to modify their habits only where 


they seem to create problems, 


his is a very important point when desirable strategies of law- 
۳ 1 $653 


$ 
9 
g 
5 
2 
E 
o A 
es re roe 
B 8 APR ol 
E 69 
4 i j 
E b] 
E] ۱ 
b 
V 
etai 
4 ۱ : k 
۱ : ve 
Sw 2 3 ۱ $ i 
mm ma n TT em e n a an : 
AU. 1 i E $ 1 j ۱ 
1 1 ۱ "onerare 7 aera ant jinap nin, 
ee Pe ee 
: hi 


ESO TR d E TE DE RE DEM Geter ERE SE 


i 
5» 


N 


N 


bd 


3 s | | 
MOTIVES FOR OWNING FIREARMS 


This is an area where the firearms debate tends to become less 
than rational. Those versed in Freudian psychology—a mode of 
thought adept at reducing almost everything to practically 
nothing—have a wonderful time talking about virility symbols and 
sublimation and inferiority complexes.’ On the other side, 
nonsense is perpetuated about democracy being safeguarded only 
whilst the citizenry is free to arm itself to the teeth.? But for the 
bulk of gun-owners, these kinds of hyperbole are irrelevant. The 
reasons which they articulate to themselves; whilst they may some- 
times be misguided, are for the most part mundane and straight- 
forward. J: T 

All the surveys sought information as to owners motives. The 
Western Australia survey asked for only one motive, the predomi- 
nant one. The G.S.S. permitted multiple answers, whilst not posi- 
tively inviting them; in fact, about 8 per cent of respondents gave 
more than one motive. The 1978 New South Wales and South Aus- 
tralia surveys positively encouraged,multiple answers; 1n each case 
there were approximately 20 per cent more answers than respon- 
dents. Possibly the latter methodology was preferable; be that as.it 


— may, the small size of the sample obviously diminished the value of 


the results. 


` It should be pointed out that all the surveys inadequately differ- . 


entiated between the use of firearms for *sport' and use in connec 


tion with the respondent's job or business. A primary producer 


would consider shooting foxes, rabbits, kangaroos etc. as destroy- 
ing vermin to protect his livelihood, whereas a city-dweller might 


well consider the very same activity to be manly diversion. Some - 


support for the view that respondents could have been confused 
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'arose out of the 1978 surveys. Although the questionnaire posed 
the same question as before, collectors were instructed to probe 
more deeply into which, if either, of these two motives was the true 
one. In these circumstances, there was a distinct drift of responses 
- from ‘sport’ to ‘job or business’.? Even allowing for the fact that 


the rural samples of the 1978 surveys would inevitably provide a - 


higher: percentage of job-shooters, it seems likely that the G.S.S. 
results exaggerate ‘sport’ somewhat at the expense of^that other 
«category. E 


Nevertheless, the G.S.S. data provide the most comprehensive 
picture available. In considering them, it should be borne in mind | 


that all jurisdictions require a good cause for handgun licences, 
that two (Western Australia and Victoria) likewise require good 


cause fot long-gun licences, and. that.all mainland States except > 


LAAN KILO SER NA 


` Queensland require that licensees be ‘fit and proper’ persons, a 


notion to which declared motive for ownership may well be rele- 
vant. The results of the G.S.S. are set out in Table 5.1. Percentages 
in this table have been reduced to 100 for convenience, the range by 
State having been from 104 to 110 per cent. It should also be said 
that the data published in 1979 by the A.B.S. do not in all respects 
correlate with what follows. This is because several answers have 
been consolidated in the A.B.S. publication (i.e. minding, other 
reasons, and no specific reason) even though they may cover quite 
different conduct, and because other data have been omitted 
altogether (being considered by the bureau to be subject to too 
great a standard error). The main difference between A.B.S. pub- 
lished data and those in Table 5.1 relates to Queensland. In the 
initial set of figures; upon which this table is based, Queensland 


had only 13.3 per cent of respondents giving ‘no reason’ or ‘other’ 


^reason' by way of response; but in the re-computed data this has 

mysteriously risen to 27.5 per cent, with a fall in ‘protection of 

business’ partially accounting for this. - l | : 
Several matters stand, out in this table. First, even allowing for 


possible exaggeration, ‘sport’ is the predominant motive for own-. | 


ing a firearm. The fact that only 6 per cent of Australian shooters 


shooting or skeet-shooting, is principally encompassed within this 
rubric. The Victorian and Tasmanian figures have been commented 
on previously;* they tie in convincingly with the higher rate of shot- 
gun ownership in those States. EIAS 
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can estimate the upper range of gun-owners for whom protection 
Table 5.1 ۳ ۲ 5 ۰ . 
. S bot of some kind or another may be an important motivation. 
& | MOTIVES OF FIREARMS OWNERS By STATE: G.S.S. Tue so 
XE 0 FIREARMS OWNERS FOR WHOM SOME 
N.S.W. Vict. Qld S.A. A. i ASPECT OF PROTECTION May, BE AN 
1 % % Yo  % o IMPORTANT MOTIVE FoR OWNERSHIP — 
io ۲ ۱ Tie ^ 3. AT 50 ۲ a 
ig nir, collection : 6.8 5.3 E 64.0 0 
C ih hunting 60.2 73.2 51.2 66.8 61.4 83.7 NSW. ۲ 24.6 
۱ : Victoriam 17.3 | 
E i lf, i . BM. 2 i 
: com self 8.9 5.6 11.7 8.1 5.8 2 1 à Queensland ; 32.5 | 
iondtbudnem- HS 83. 13.0 13.3 13.2 : : S. Australia 24.4 ۱ 
oom DEED 3.4 7.8 3.0 3.6. 1.7 4.3 W. Australia 22:6 7 | 
No specific dina a 7 36 13 5.5 1.1 3.2 Tasmania 6.9 
Part of job or business Pad T 8 3.4 3.7 à C o m ee eL LLL TE T ۲ 
5.5 2.7 5. l ۱ z 
Other reason 3.4 3.0 ; ; - \ TOTAL | 23.1% 
{> à E : ۱ 
Ad * . ۹ Bg و‎ at E Li H 
The second matter concerns collecting firearms. It was ۱ 


DO. 


i : imatel 
mentioned earlier? that pressure had been exerted, ultimately 


Without success, on the South Australian authorities to create, in 


the regulations made under the 1977 Act, a aunt n i 
*Collector's Licence'. The G.S.S. figures confirm that the gus 
collect firearms is a clear and n one in all States—a minority 
i tareal and recognizable one. l 

a a notable feature concerns protection. People s fear > 
other people seems to be a growing phenomenon of our s 
may well be that the fear is misplaced, and that in any us ms 
remedy of arming oneself is totally misconceived. These are S ‘ 
matters, however. The threshhold question is to what extent Au 


۱ 1 of 
` tralians, for better or worse, are arming themselves as a means 


"ce ye 5.1 it can be seen that 7.9 per cent of e 
make no bones about it: self-protection is indeed their principa 
motive for owning a firearm. In addition, 4.3 per cent of a 
can offer no particular reason for having a gun. It is quite possible 


. that a substantial proportion of that group feels, in some anu | 
: way, that they are safer through owning a gun if they have not ad- 


mitted to themselves that this is why they do $0. Next, a ri 
10.9 per cent give protection of their business as a motive 


ownership. BM ee s EN. 
If one were to consolidate these three categories of response, one 
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This a remarkable table. It indicates that as many as two out of 
every nine Australian gun-owners may have a firearm out of fear of 
his fellow-citizens. As for Queensland, the data, if they can be 
relied on,5 suggest that the proportion could be as high as one 
owner in three—which would confirm one's impression from other 
Observations that to live there is to live in a state of paranoia. The 
Tasmanian data are no less interesting; in a context of a low rate of 
serious crime and relatively small and close-knit communities, fear 
of. one's neighbour seems relatively insignificant. - 


Thé firearm which is designed principally for protection is the ` 


handgun. Yet we know that the bulk of those owners concerned 
with their own protection cannot possibly own one; handguns con- 
stitute after all no more than 4 per cent of the total gun inventory. 
Police administrative practice, as has been seen, is unsympathetic 
to licensing handguns in any but the most: exceptional circum- 


stances.’ That being $0, there must be a Substantial trend for per- . 


sons to take advantage of the relatively lax laws concerning long- 


. gun ownership so as to acquire for protection firearms whose 
| customary use is quite different. Have licensing authorities realized 


this, coming to accept it as normal and legitimate’ Or are they 
unaware of it? Whatever the answer, one can reasonably aver that 
an important policy matter seems to have been settled by default, 
not only in those States where good cause for a licence need not be 
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shown but also in those (Western Australia and Victoria) where it is 
required. 

United States experience has also been that self-protection, en- 
gendered by concern about escalating crime rates, is a substantial 
motive for private gun ownership. A recent Harris poll* indicated 
that 35 per cent of gun-owners gave self-defence as one reason for 
having a firearm. The 1973 N.O.R.C., as analysed by Wright and 
Marston,? more subtly elicited supportive information. Respon- 
dents were asked a series of questions about income, religion, 
education, presence of blacks in their neighbourhood, whether 
there was an area nearby in which they would be afraid to walk at 
night, whether they had recently been victimized, and what were 
their attitudes to welfare. Having examined the data, Wright and 
Marston reached the following conclusions: 


Overall, the data present a mixed picture. First, most of the 
tendencies shown . . . are weak—much weaker than might 
have been expected, given the alarmist themes predominating 
in the *urban malaise! literature. On the other hand, some of 
the results do appear consistent with that literature. The 
heaviest concentration of weaponry, for example, comes 
" amongst those who feel that too much is spent on welfare, that 


the courts are not harsh enough on criminals and who have ; 


been punched or beaten or threatened with a gun at some point 
in their lives. Among the latter group, weapons-ownership is 
especially pronounced; more than half the group owns at least 
one weapon, and nearly a third own a pistol. 

The remaining four items, however, show an opposite pat- 
tern to that predicted by the ‘fear and paranoia’ hypothesis. 
Respondents who report some fear at venturing out at night 
are slightly Jess likely to own a gun than those reporting no 
fears. Likewise, those who have been burglarised or threatened 
by force in the last year are less likely to possess a weapon than 
those who have not. Finally, persons living in integrated urban 


and suburban neighbourhoods are /ess likely to own a gun . 


than those whose neighbourhoods are all white. 
Given the relative weakness of these relationships and the 
small number of cases in some of the more interesting cells, 


one cannot come to any firm conclusion. Nevertheless, the - 


data suggest that the anticipation and expectation of crime and 
similar urban degradations is a more important determinant of 
“weapons ownership than actual experiences with crime. '? 


The latter conclusion is an extremely interesting one which it 
would be fascinating to test in the Australian context. Certainly, 
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previous work offers hints of comparable trends; Vinson, for New 
South Wales, has produced data which suggest that fear of crime 
and a feeling that the courts are not hard enough on criminals are 
stronger amongst those who are less likely to be victimized." 

It has been suggested that such reactions are not at all irrational 
If one looks at the group which is victimized least, and thus is 


prima facie the least vulnerable to crime, it may well be that the 


reason they are victimized least is because they have taken the 
greatest safeguards, but for which they would in fact have been the 
most vulnerable group.'? However, the model for this conclusion 
remains at this stage theoretical; the hypothesis must thus be 
regarded as still speculative. Indeed, it is questionable whether a 
statistical model conceived out of very high United States figures of 
violent crime can ever be appropriate to the Australian setting 
where there is so much lower a level. One is, perhaps, on safer 
ground if one confines oneself to coínmonsense observations not 
dependent on statistical tests, of the sort made by Reppetto follow- 
ing extensive field-work in the city of Boston, Massachusetts: 


The relative rarity with which either residenti 

burglary results in personal injury is not, peel po 
quate measure of the personal and social consequences of 
these crimes. By far the most pervasive consequence—fear—is 
not readily susceptible to statistical summation but its influ- 
ence is obvious. The mini-fortresses—housing for the afflu- 
ent—springing up around the central cities, the growth of 
neighbourhood patrol groups, the flight of the middle-class to 
the suburbs, the flourishing security business, all testify to the 
penetration of fear into the most private of places, the home." 


^. Australia is not, of course, as far down the road as the United 


States. But the figures of firearms ownership for purposes of pro- 
tection suggest that we are indeed on the same road. 
The question now arises: givén that the fear is genuine, con- 
ins for the moment that it is also realistic, is the acquisition of a 
Irearm a rational response? Do guns in fact provi i 
: se? ovide : 
their owners? i i a 


_ In attempting to answer this question, one can perhaps skate by 


details of the complex, legalities which can arise within a plea of 
self-defence against threatened personal injury or death.'* How- 
ever, it should be noted that the right to defend property by the use 
of potentially lethal force is very much circumscribed, p Simply aii 
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“protection gun is no more likely to be involved in an accident than. 
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practical level, then, regardless of legality or morality, is the posses- 
sion of a firearm a sensible response to fear, one likely to be utili- 
tarian? The available evidence suggests that it is not. However, the 
discussion needs to be broken down into types of crime and the cir» 
cumstancés in which they are committed. 

Burglary. The essence of burglary is that it is surreptitious. The 
last thing a burglar wants to do is to complicate his task by con- 
fronting the occupier of the premises from which he seeks to steal 
property. His ideal modus operandi is to burgle from unoccupied 
premises or, at worst, from premises in which any occupants who 
happen to be there are sleeping or for some other reason unlikely to 
become aware of his presence. Reppetto's Boston work indicated 
that there was an unexpected encounter between intruder and vic- 
tim in only about 1 per cent of burglaries.'$ Recent English work 
came up with a figure which could be as high as 6 per cent;' but 
even on this basis confrontations remain quite infrequent. No com- 
parable figures are available for Australia, but it seems reasonable 
to suppose that the confrontation rate is in fact quite low. 

That being so, the maximum theoretical number of opportunities 
to use a firearm to protect one's property or oneself against a 
burglar must also be low. In any case, a considerable próportion of 
such theoretical occasions would not be transiated into reality: the 
burglar may flee, the gun may be in another room, there may be 
delay in loading it, etc. Those opportunities that do become a 
reality may well pose as much, or more, danger to the victim as to 
the offender; generally speaking, one can expect the latter to be 
better prepared for an escalating situation. The fact that there are 
very occasional incidents where an armed victim does manage to 
apprehend or injure or even kill a burglar does not belie this point; 
they remain very much the odd exception. 

Moreover, to keep a firearm in a house for the purpose of self- 
projection creates other tangible hazards. For example, the gun 
may he involved in an accident. As will be seen;-the accident rate in 
Austrália is already disquieting enough. It may be said that a self- 


any other firearm, so that it is a-false point to stress this possible 
drawback. However, there isa paradox here. A firearm kept con- 
stantly in a state to be useful as a means of defence (i.e. loaded or, 
at the very least, with ammunition in very close proximity) is also 
more likely to be involved in an accident. '? ۱ 
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Another hazard is that the firearm itself may be stolen. Firearms 
are valuable items for which there is a ready market and, depending 
on his contacts, a burglar who happens upon one may well decide 
to add it to his haul. In the United States more than 100000 fire- 
arms, it is estimated, are stolen from private owners annually.'? In 
England the equivalent figure is 2000.20 There is clear evidence that 


some of these are used subsequently in crime.?! Once more, no Aus- . 


tralian figures are available; but it is a fair inference that, insofar as 
the gun inventory is enlarged by the ownership of guns for protec- 
tion, the number of firearms passing into illegitimate ownership is 
likewise proportionately increased. P 

x Robbery. By United States standards, Australia barely has a 
robbery problem at all. Recent figures from the States and the 
Territories indicate how few robberies there are, in absolute terms. 
They show, moreover, a reasonably reassuring picture of the use of 
firearms as robbery weapons. : 


Table 5.3 


ROBBERY IN AUSTRALIA, 1976-78, wiTH FIGURES OF CASES 
WHERE FiREARMS WERE USED 


ا تست 


1976/77 1977/78 
وت‎ 1205 (301) 1581 )427( 
Victoria 432 (348) 473 (386) 
Queensland 268 (not known) 308 (not known) 
S. Australia 268 (22) 213 )36( 
W. Australia 124 (24) 155 (43) 
Tasmania 7: 35 (5) 24 (0) 
1 3 (0) 20 (2) 
CT. 21 (4) 17 (7) 
ل‎ ————M——MÀ MÀ 
TOTAL 2356 2791 


mene U 


* For N.S.W. and Victoria the fi 
gures relate to th 
and 1978. ۵ the calendar years 1977 


It can be seen from Table 5.3 that, excluding Queensland, there 
were 714 armed robberies involving the use of firearms in 1976/ 77 
and 901 in 1977/78. This amounts to 34.2 and 36.3 per cent respec- 
tively. Obviously, these figures must be closely monitored in the 
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future, with particular attention to the situation in Victoria. It is 
certainly to be hoped that a trend does not develop whereby an in- 
creasing percentage of an ever-growing number of robberies is 
committed with the use of firearms. This is an issue which will be 
discussed thoroughly in chapter 11. The point for the present is that 
the Australian robbery rate is satisfactorily low, comparing very 
favourably with that in a typical medium-size United States city. 

So the first point to be stressed is that the average Australian 
citizen has an extremely low probability of being victimized in, or 
present at, a robbery incident. If robbery were random, the chance 
of being victimized would be about 1 in 5000 per annum. But of 
course robbery is not random; there are preferred targets, such as 
banks, taxi-drivers, garages, conveyances for the transportation of 
money, etc. The ordinary citizen going about his daily affairs is cer- 
tainly nct a preferred target. In New South Wales and Victoria in 
1975 and 1976, only one robbery in four was of such a type;”* of 
these only a quarter (i.e. 6 per cent overall) occurred on private 
premises. Yet this is the only location where a private citizen 
might be expected to have his firearm, if he happens to own one, 
within reach. Obviously, this raises doubts about the appropriate- 
ness of owning a firearm for purposes of protection against rob- 
bery, 

The preferred target, as indicated, consists of persons who as 
part of their employment or business are in charge of money or 
goods; such persons constitute more than 70 per cent of robbery 
victims.?* It might be thought that these people, if no one else, 
should be armed to protect them against robbery. This is a complex 
question, which will be discussed fully in chapter 11. However, it is 
enough for the present to note that even persons trained in the use 
of firearms and, presumably, ready and able to use them as a 
means of protection are more likely to be relieved of their weapons 
by robbers than to utilize them in their own defence. Thus, in the 
two years reviewed in the previously mentioned report, twenty-four 
handguns were taken from victims in New South Wales and Vic- 

-toria; twenty-two of these were taken from bank employees, 
armoured car guards and other security guards.?' This is not really 
surprising for reasons which Lettkemann has.identified: 


Such protection [i.e. of the robber by his-carrying a firearm] 


may be needed because of police or potential heroes amongst 
robbery victims. Robbers have-only contempt for the hero- 
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type, whose action is considered irrational and extremely 
dangerous. Whenever the robber meets resistance from his vic- 
tims and is forced to shoot, he is almost certainly going to 
win’, given his experience and advantageous position. 


Recognizing this, the Australian report on armed robbery goes as 
far as to recommend that bank employees and other persons in 
charge of money should not be armed.?? 

It seems relatively clear, therefore, that the carrying of firearms 
for the supposed purpose of protection against robbery is self- 
deluding. This is so even if those who do so are members of the 
more robbery-prone segment of society. 

Homicide and serious assaults. The use of firearms in these 
crimes will be analysed in detail in chapter 10. However, one factor 
stands Gut—the bulk of such crimes occur within the context of the 
family or arise out of some existing social relationship. The availa- 
bility of a firearm at the time the critical incident is developing 
crucially affects the nature and outcome of the confrontation, 
invariably for the worse. Those who keep guns for protection 
against strangers or unspecified external threats are more likely to 
use them against their family or acquaintances. Alternatively, they 
may find that a family member or an acquaintance uses them 
against themselves. This is true, of course, whatever one’s motive 
for owning a firearm; but the irony is a nice one if the purported 


motive for owning a gun at all is to forestall violence within one’s. . 


household or social circle. 


SUMMARY 


Australian gun-owners have a variety of motives for possessing 
firearms. It is open to question whether protection is an acceptable 
motive, and it is dubious whether gun ownership would normally 
be effective for such a purpose. There seems to be an issue here in 
relation to which licensing authorities have yet to take a considered 
and coherent attitude. 
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A minimal prerequisite for keeping track or ihe ی‎ 
owned guns in a State’s firearms inventory is à DU m. i 
registration system. Such a system requires the MA xi ta 
unique serial number to pim dai) ere formulation of p 

follow that gun throughout Its te. l ۱ 
و وی‎ are easy to lay down and enforce e as 
arms dealers are involved in them. Thus, if a یت‎ oe d 
comes into the inventory by purchase from a dealer an im seq 
transactions affecting its ownership are also channelle t dnd 1 
dealer—for example, by way of trade-in and nae um I "d 
simple to ensure that records are kept, and made avai k : e 
authorities, in an effective way. The firearm should E » T 
for the dealer is in a sensitive commercial position and. as every 
inéentive to comply with the duties that are placed upon him. ۱ 
/ However, as a gun's career as a disposable article of ی‎ 
"continues, the practical problems that may arise in keeping trac i. 
it are likely to increase. The current owner may, for md e : 
privately, rather than to a dealer; or he may give it away; Or eee 
die. Whilst it is in theory simple enough to construct sae = 
which, if complied with, keep a particular gun on the ee > 2 E 
any such eventuality, the problem 1s whether they will in : AA 
complied with. A person who sells a gun because, for example, | 


“has decided to give up shooting is likely to be indifferent to a 


requirement that he notify the authorities of the name and Pan 
of the purchaser. Again, a family member who finds gp Ae 
the possessions of a deceased may be ignorant of or F i een 
requirements relating to its registration. There are, in E pitts 
quite common situations where a gun may slip out of the tra 
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records of a State; after a few years the authorities may not really 
know whether it is still part of the gun inventory, or whether it is 
illegitimately owned within the State, or whether it lias crossed 


* State borders so as to become part of some other State's gun inven- 


tory, or what. l 

The issue of the proper level of ownership and use of firearms in 
a developed society is clearly important enough for the authorities, 
and the public, to be able to ascertain at any given moment the size 
and exact nature of the gun inventory. Is shotgun ownership show- 
ing-a sudden increase? Are rifles of a larger calibre or a higher 
power gaining in popularity? Are interstate migrants taking or 
bringing firearms with them? And, above all, what sort of people 
own firearms; do they include persons who are not really suitable to 


` own or use firearms at all? In other words, one needs not just a 


registration system for firearms, but also a licensing system for 
owners. 

Within such a dual framework, it should be much easier to keep 
track of a firearm from the first moment it comes into the gun 
inventory/until the end of its active life. The registration of a fire- 
arm would be linked with the licence of an owner. Thereafter, any 
disposition inter vivos could require either or both parties to notify 
the relevant details to the authorities, with sanctions including 


possible loss of licence for failure to do so. It could’ even be زور‎ 


quired that the transferor of ownership should seek evidence that 
the transferee is entitled to own a firearm of the type in question— 
for example, a shooter’s licence or a permit to purchase a pistol— 
and that, in the absence of seeing such evidence, he would commit 
an offence if he went ahead with the transfer. There could possibly 
be a provision for spot-checks upon licensees to see that they still 
owned the firearms noted in the records as belonging to them and 
that they do not own any other firearms; alternatively, it may be 
considered sufficient to provide that, upon licence renewal applica- 
tion, the licensee should list all the guns he currently owns. If 
licences are of short duration, the authorities would normally be 
alerted to the death of a licensee without undue delay by his failure 
to seek renewal of his licence; they could then take steps, by field 
investigation if necessary, to ascertain what has happened to his 
firearms. l 

The point, then, is this: that if, and only if, a registration system 
is backed up by a licensing system, it is realistic to hope to keep 
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track of the overwhelming majority of firearms which first come 
legitimately into a State's gun inventory. The licence is the 
pressure-point to bring about owner co-operation, just as it is to 
bring about dealer co-operation. Such a system is perfectly feasible 
with manual record-keeping, given sufficient manpower, though as 
the years pass errors will accumulate and guns will start to be ‘lost’. 
With computer-based data processing, a similar system is simple, at 
least in principle. The initial cost of setting it up is likely to be very 
high, of course; however, in Australia the South Australian 
authorities have pioneered the way so that other police authorities 
could benefit from their experience. The running costs thereafter 
will, of course, not be inconsiderable, but eventually they should be 
less than for a purely manual system. The reward is not so much 
financial as operational, however. Errors should be fewer; data can 
be instantaneous; control should be continuous. 
At present, the systems of all but two jurisdictions are such that a 
considerable proportion of guns owned in the jurisdiction either 
never become part of the known inventory or may readily be lost 
from the records. With the exception of handguns, the only point 
at which a record of disposition is bound to be made is when a gun 
passes through the hands of a dealer. As has been seen in chapter 1, 
Tasmania and Queensland require no records at all to be kept of 
the disposition of long-guns; New South Wales, Victoria and the 
Australian Capital Territory, whilst requiring dealers to keep 
records, do not relate this to t's registration of the firearms as such 
nor do they create a system whereby other dispositions will be 
brought to the attention of the authorities; the Northern Territory 
has a registration system which is too loose because not supported 
by a licensing system; and only South Australia and Western Aus- 
tralia have systems designed to follow a gun throughout its life. 
South Australia has managed, in the 1977 Act and the regula- 
tions made thereunder, to create a system which is convenient for 
the shooter yet effective for the authorities. It is convenient 
inasmuch as a shooter, once he has acquired a licence of the appro- 
priate category, is entitled to acquire as many long-guns of that 
category as he wishes from whomsoever he wishes; if it is by way of 
sale, the seller for his part must take reasonable steps to satisfy 
himself that the purchaser holds a licence of the appropriate class.' 
. If the firearm. in question has not already been registered—typi- 
cally, when it is a new one, coming into the inventory for the first 
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time by purchase from a dealer—the purchaser must, within four- 
teen days, make application to have it registered; 50 long as the 
designated procedures have been properly followed and the ap- 
plication is accompanied by the necessary fee, the registrar is under 
a duty to register that firearm.? The procedures involve producing a 
licence arid the firearm itself—a double safeguard that the ier 
has not been deceived by the purchaser and that the firearm is not 
unsafe or has not been altered in some way.? 

l Ifa firearm is already on the Register, the seller is required to 
81۷6 notice of the disposition tø the registrar. This notice must in- 
clude details of the identity and the licence status of the purchaser 
The details on the Register will then be amended accordingl 
though no fresh registration of that particular firearm is satis ^ 

Owners of registered firearms are under a duty to notify the 
registrar upon loss, theft or destruction of the firearm or upon 
change of address.‘ These duties are fortified by criminal sanctions 
for non-compliance, plus the general information-seeking and 
search powers of the police referred to in chapter 1. Dealers are 
under a duty to submit detailed records of sales each month.‘ 

The most obvious soft spot in the South Australian scheme arises 
out of the death of a licensed owner of a registered firearm. The 
executor or administrator of the deceased's estate is not bound 
upon discovering a firearm to be part of it, to notify the registrar 
that the licensed owner has died or that he himself is now in posses- 
sion of it or that he has, in pursuance of his duties, transferred it to 
someone else. As licences in South Australia will normally be of 
three years' duration, the temporary escape of a gun from the 
downs pus may not be noticed for a longish time—long 

ugh, in fact, for sever i iti 
di ead ie, ils dispositions to have occurred SO 

The Western Australian Scheme is just as comprehensive, but 
rather cumbersome and, from a shooter's point of view andit 
bureaucratic. This is because each new firearm a shooter wishes i 
acquire 1s treated. as posing a new licensing problem rather than a 
mere matter of registration mechanics. It thus involves preliminar 
application to acquire the particular weapon before it can why 
be handled, then endorsement upon the shooter’sdicence. This ie: 
cedure means, for example, that the authorities could decide that a 
particular shooter owns enough firearms and will not be licensed in 
relation to any more of them. Whilst the Western Australian 
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system has undoubtedly operated effectively in the past, it is 
arguable that it could be administered more flexibly yet. no less 
effectively. : ES ۱ ۱ 

The foregoing is a backdrop to the presentation of survey infor- 
mation about how Australians actually acquire their guns. As will 
be seen from Table 6.1, they do so in a wide variety of ways—far 


more various, in fact, than a registration system based primarily on | 


dealer-control can cover. 


Table 6.1 


MODES oF ACQUISITION OF FIREARMS, BY STATE: G.S.S. 1975 


1 o W.A. » Tas. 
i N.S.W. Vict. Qld S.A. à ۱ 

i R % % o 0/0 % 9o 
ron 1 ay 44... 50.9 
| Purchased from dealer 54.6 56.9. © 56,7 ee ۱ a 

` . Purchased privately 18.1 19.1 19.0 a 
Gift (other than j "T 
14.7 18.8 10. 

bequest) 16.1 16.5 | 
Enc 5.5 004.7 6.2 D. de in 
: War souvenir 15 ME ۱ i 2 11 

` Other* : : : i 


$29 RE ema mede 


Te ج‎ Aine HEP enin م‎ ARE Rt rg D 


* This catégory includes guns held on loan, those brough 


acquisition the owner had no clear memory. 


These figures receive general support from the other surveys; they 


can certainly be regarded as showing reliable trends: see Table 6.2. 


Total 
Mo 


55.8 
18.9 


16.0 
5.6 
0.4 
3.3 


The figures in Tables 6.1 and 6.2 relate to guns rather than to 


owners. However, it must be borne 


in mind that an owner of 


several guns may have acquired one of them from one deb 
another from another. The General Social Survey, treating the data ۰ 
from this point of view, showed that 52.2 per cent of all owners ac- 
quired at least one of their currently owned guns in some manner. 
E other than by purchasing it from a dealer, i.e. by a mode of acquisi- 


-tion which is, from the registration point of view, a loose one. 


Jt can readily be seen that a firearm has, on average, ee to 
change hands twice for one of those transactions to be other 1 
through a dealer. A registration or record-keeping scheme w 
concentrates mainly on dealers’ transactions and neglects or ina lẹ- 

`. quately monitors other modes of disposition is vulnerable to omis- 


a : 84 : 


—s 


t home from work, those about whos) . 


IERIE‏ سس 


mat dj 
سییر‎ () 
en ; : 
t acc. 


LET uUum 


Modes of Acquisition 


Table 6.2 


MODES OF ACQUISITION OF FIREARMS W.A. (1973-4), N.S.W. 1978 
AND S.A. 1978 ij 


How acquired W.A. N.S.W S.A. 
VE % vo 

Purchased from dealer 60.3 52.9 42.4 
"Purchased privately 17.8 8.7 19.7 
Gift (other than bequest 13.0 21.9 16.7 
Bequest 6.1 10.3 12.1 
War:souvenir 0.5 0.4 0.8 
Other 2.3 5.8 8.3 


sion and error. It is small wonder that the New South Wales police 


commissioner could make only a rough guess as to the number of | 


firearms in that State (not even knowing, indeed, how many hand- 
guns were legitimately owned) for that State's law and practice as 
to record-keeping looks only to the details of dealers? transactions. 
As mentioned above, only South Australia, henceforth, and 
Western Australia, for many years past, have registration/licensing 
systems designed to enable the authorities to keep track of the 
movement of firearms from one person to another by one means or 
another within the community. ` è ie 

\The moral one is trying to draw is abundantly endorsed by 
experience in the United States. A 1968 Harris Poll, conducted for 
the National Commission: on the Causes and Prevention of 
Violence, showed that about 71 per cent of firearms transactions 
occurred through dealers, the remainder being private dispositions 
of one kind or another.’ The figure of dealer transactions is thus 
significantly higher than in Australia; about four dispositions 


- wolld be needed, on ayerage, before a firearm would be disposed 


of other than through a dealer. Even so, the control upon sales 
which the 1938 Federal Firearms Act had tried to exert through 
placing duties upon dealers was utterly ineffective. 

Specifically, the act had sought to prohibit sales ôf firearms by 
anyone to persons who were residents of other States and, likewise, 
the shipping of firearms to pérsons in other States. For dealers, the 
control mechanism was that.they had to sign a form indicating that 
a customer had produced identification evidence showing that he 
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was not resident in another State. This form, which also identified 
the firearms sold and gave the purchaser’s name and address, was 
to be retained by the dealer and kept available for inspection by 
agents of the Alcohol, Tobacco and Firearms Bureau. There was 
no similar control mechanism applicable to private transactions. 

The avowed aim of the 1938 Act was thus to try to prevent local 
or State laws restricting the acquisition and ownership of firearms 
from being circumvented by interstate transactions. In this aim it 
failed. Zimring has analysed the reasons;* most prominent amongst 
them was the fact that, even if all dealers had scrupulously com- 
plied with the provisions of the act, ‘about half of all guns are 
acquired used in the United States, and more than half of these 
guns are acquired from private individuals'.? It is imperative to 
take account of this factor in Australia, for it is even more pro- 
nounced. 

Of course, however conceptually appropriate and mechanically 
efficient any particular State system may become, there remains the 
crucial deficiency of the effect of interstate movement of guns. For 
example, whatever the efficacy of the new South Australian 
system, a South Australian resident can still acquire a firearm in 
Tasmania and bring it back with him to his home State, or a New 
South Wales resident can move house to South Australia bringing 
his New South Welsh arsenal with him. The success of one State’s 
atternpt to keep an accurate record of firearms within its boun- 
daries will inevitably be affected by the law and practice in all the 
other Australian jurisdictions. That is why a co-ordinated, if not a 
uniform, system of registration is desirable. 

In the United States—where it has been estimated that there are 
about 20000 different sources of firearms laws'°—such an aspira- 
tion is totally unrealistic. In Australia, where there are only nine 
separate legal sources, co-ordinated law would be relatively simple 
to achieve, given the political willingness to do so. Fortified by a 
national, computer-based register of firearms ownership, this could 
facilitate a welcome rationalization of administrative practices in 
relation to firearms regulation in Australia. - x 
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` TRAINING AND SAFETY- 
CONSCIOUSNESS OF GUN-OWNERS 


There are all sorts of instruments in modern society which, if 
mishandled, may be highly dangerous to the user or to others in his 
vicinity. Motor vehicles constitute a prime example; so too does all 
manner of industrial machinery; and obviously firearms fall into 
the same category. Usually, some practical attempt is made to en- 


. Sure that users of dangerous instruments are competent to prevent 


their doing harm. This may be as an inherent part of the process of 
gaining a licence, as with driving, or by on-the-job training at the 
insistence of management and unions, as with industrial machin- 
ery. Of course, these training efforts cannot and do not forestall 
mishandling altogether; but the assumption must be that there 
would be even more mishandling in the absence of such training. 
With firearms the essence of safe use is knowledge of what not to 
do, and the continual application of that knowledge. Safety- 
consciousness is quite distinct from skilled marksmanship. As will 
be seen in the next chapter, disregard or ignorance of simple pro- 
scriptions of prudent conduct with firearms accounts for 90 per 
cent of the numerous accidents which occur in Australia each year. 
These simple proscriptions are as follows: 


Do not point a gun at another person. 

. Donottake a loaded gun indoors. 

Never assume, without checking, that a gun is unloaded. 
Do not fire past other persons or in their vicinity. 

Do not make any awkward or unbalanced movement, such 
as climbing through a fence, with a loaded gun. 

Do not leave a loaded gun in an unstable position, such as 
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loose in a motor vehicle. 

7. Do not fire at a flat, hard surface. 

8. Do not release the safety catch of a gun before use is immi- 
nent. 

9. Do not store guns or ammunition in a place where others, 
particularly children, may gain access to them. ۱ 


The question arises, how far are Australian shooters trained so as 
to minimize the possibility that they will be a danger to themselves 
or to others? In all the surveys, respondents were asked whether 


they had been trained 


(a) in the armed forces or cadets; 
(b) in the police; 

(c) atagunclub; 

(d) bya friend or relative, or 

(e) notat all. 


Generally, the first three types of training can be considered ade- 
quate with regard to the inculcation of safety-consciousness, and 
the fourth can generally be regarded as inadequate. Obviously, this 
differentiation will not invariably be justified; some shooters 
trained in the armed-forces or the police! or at a gun club may 
nevertheless be negligent in their handling of guns, whilst some 
trained by a friend or relative may be meticulous. Nevertheless, 
firearms owners whose training has been casual are by and large 
less likely to have had an adequate sense of safety-consciousness in- 
stilled into them than those whose training has taken place in a dis- 
ciplined and structured setting. At any rate, on the basis of this dif- 
ferentiation it can be seen from Table 7.1 that less than half of Aus- 
tralian shooters appear to be adequately trained. ! 

The trends revealed by these figures receive general confirmation 
from the other surveys, as shown in Table 7.2. i 

Amongst those I have characterized as adequately trained, óver- 
whelmingly the most common source of such training was the 
armed forces or cadets, as shown in Table 7.3. _ i 

For obvious reasons, military service cannot be expected to be as 
fertile a source of training for future shooters. Indeed, data from 
the G.S.S. confirm that the decline in this type of training is already 
making itself manifest: see Table 7.4. The most effective ‘civilian’ 
source of training—gun clubs?—has made nowhere near the same 
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Table 7.1 
TRAINING OF SHOOTERS, BY STATE 
G.S.S. 1975 ۲ 
S 
Untrained inadequately Adequately 
trained trained 
% % % 
N.S.W. 28.1 26.8 45.1 
Victoria 21.2 34.8 44.0 
Queensland 27.8 22.1 50.1 
S. Australia 26.6 33.4 40.0 
W. Australia 21.7 21.1 i 57.2 
Tasmania 19.5 26.9 53.6 
TOTAL 25.2 28.6 46.2 
Table 7.2 


TRAINING OF SHOOTERS: 1973/74 W.A., 1978 N.S.W. AND 
1978 S.A. SURVEYS 


Untrained Inadequately Adequately 
trained trained 
o % % 
W.A.—metropolitan 9.0 22.0 69.0 
W.A.—rural 22.0 26.0 52.0 
N.S.W.—rural 24.5 E 33.4 42.2 


S.A.—rural 39.2 17.9 42.9 


impact. One can anticipate that, if left to itself, the training situ- 
ation will inexorably deteriorate. It may well be that positive efforts 
should be made to stimulate shooters into seeking their training at 
gun clubs, a point which will be developed in the next chapter. 
Before proceeding further, one should perhaps return to the 


question of how justifiable it is to characterize shooters in the three ` 


ways adopted—untrained, inadequately trained, and adequately 
trained. In the 1978 surveys, respondents were first asked whether 
they had been trained in the use of firearms, much later the source 


of their training. Those whom I have characterized'in Table 7.2 as 
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Table 7.3 s‏ تا 
٩5. 5‏ ۲ 


Armed forces, Police Gun clubs 
cadets i 
. % o % 
te se tnt a EE و‎ 
ne 
N.S.W. 71.9 8.7 ee 
Victoria 78.9 2 s 
Queensland 79.6 7. P 
S. Australia 78.1 5.0 no 
W. Australia 76.9 3.8 ae 
Tasmania 81.7 2:4 2 ۲ 
More NC یپ ل ر‎ 
TOTAL 76.4 6.3 17.3 ۱ 
نے‎ ee MCELC MMC 
Table 7.4 
TYPE OF TRAINING RECEIVED, BY AGE-GROUP 
G.S.S. 1975 
~ : ۰ * No 
d Police Gun Friend No 
s t club Or training 
cadets. relation 
% % Uo. Uo % 
15-19 11.8 — 074 46.3 PAP 
20-24 : 26.1 — 7.6 35.6 ek 
25-29 28.8 3.7 8.9 : 27.7 wr 
30-39 37.8 ۰ 4.0 10.3 31.5 D ۱ 
40-49 44.8 — 11.5 221 
50-59 57.6 5.8 € ges 20.9 2 
60 + 50.5 — ' 6.9 21.3 22. 


Ne in this table often exceed 100% because of multiple 
or ae is less than 100% because of an incomplete 
response. 

‘inadequately trained’ —i.e. 33.4 per cent of New South Wales rural 
shooters and 17.9 per cent of the equivalent group of South Austra- 
lians—overwhelmingly considered themselves to have been trained, 
rather than untrained. This should be put on record, so as to put 
the classification adopted into full perspective. 
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Training and Safety-Consciousness 


The ninth rubric of safety-consciousness, set out above, relates 
to the secure storage of firearms so that they may not be available 


for mishandling by persons other than their owner. In three States? 


it is a specific offence to fail or to omit to take reasonable steps to 
ensure the safekeeping of a firearm. Moreover, insofar as the 
general law requires that a licensee cf a firearm should be ‘a fit and 
proper person’, it would support non-renewal or even revocation of 
the licence of anyone who has negligently failed to ensure the safe- 
keeping of a gun. Yet the evidence indicates that a majority of Aus- 

„tralian gun-owners look after their firearms in a manner which is 
far from ideal. d 

The most cogent of the surveys, in this regard, is the 1973/74 
Western Australia one. This is because.data were acquired and pro- 
cessed.in a way which -permitted precise cross-tabulation of the 
desired information. What it was sought to ascertain was how 
many guns were kept in an accessible place and a readily usable 
condition with ammunition available in the general vicinity. Such 
guns will henceforth be referred to as 'active-guns'. 

The point is that active-guns are as available to other persons in 
the household as they are to their owners. They thus can be, and 
sometimes are, used by others in crime, suicide and accidents. 
Owners, or at least badly trained owners, tend to imagine that if, 
for example, a gun is kept on top of a wardrobe (the most popular 
storage place) and ammunition in another part of that wardrobe, 
and if they have instructed other family members not to touch 
either, then the gun is safe. However, the difference between such 
conduct and that of the owner who kept his loaded rifle muzzle- 
down inthe umbrella-stand is a difference of degree only, not of 
kind. In each case the gun is an active one, readily usable by others 
and readily discoverable by anyone with ordinary human curiosity. 

To return now to the Western Australia survey, it was found that 
a surprisingly high 30 per cent of gun-owners possessed no ammu- 
nition at all at the time of the survey. It was also found that 71 per 
cent of house-guns were kept in an accessible place and a readily 
usable state. When the 70 per cent who owned ammunition were 
cross-tabulated with the 71 per cent whose guns were accessible and 

\ usable, it was found that 58 per cent of house-guns were active- 


active-guns were present in households where children lived. But as 
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the majority of owners are known to be of an dge when they are 
likely to be parents of children who are still living in the family 


homie and as the number of children per gun-owning household was ۰ 
‘significantly higher than the number of children per non-gun- 


owning household,‘ it is not unreasonable to suppose that a large 


proportion of active-guns was available not only to other adults in 


the household but also to children. The accident data set out in the 
next chapter tend to confirm that this possibility is not mere fancy. 
Questions put to respondents in the G.S.S. enabled one to 
calculate what percentage of guns were kept in an accessible place 
and a usable condition. It was also ascertained what proportion of 
gun-owners possessed ammunition at the time of the survey. Both 
these sets of figures can be seen in Table 7.5. An estimate was then 
made of the percentage of active-guns, by State. The basis of this 
estimate was that the same correlation which had been shown to 
exist in Western Australia likewise existed in the other States, i.e. 
the overlap between owners whose guns were inaccessible or not 
readily usable and owners who possessed no ammunition was 
allowed for. Such estimates are necessarily somewhat rough; it can 
be seen, for example, that the percentage of active-güns in Western 
Australia is some 4 per cent higher using this mode of calculation 
than it had been by direct cross-tabulation in the earlier survey. 


Nevertheless, it offers some very approximate guide as to the per- - 


centage of active-guns in the community, and it provides firm data 
for each State as to the minimum possible percentage of active- 
guns. Even this minimum figure (44.5 per cent) is far too high, indi- 
cating that Australian gun-owners are insufficiently sensitive to the 
desirability of storing their firearms safely. 

By way of further explanation, a gun was treated as not being 
usable if it was not currently in working order, whether. through 
defect or because it was disassembled (for example, by rémoval of 
the bolt which was then kept separately). Australia-wide, 5.5 per 
cent of guns fell into this category. It was regarded as inaccessible if 


it was kept in a safe (0.8 per cent), in another dwelling (2.8 per 
cent), in a box, drawer or case (11.3 per cent) or if mounted on the ` 


wall (8.3 per cent). Obviously, in the latter two cases the gun might 
in fact be readily accessible; the. characterization is generous. 


Active-guns could be even more numerous than the data in Table. 


7.5 suggest. 
However, a non-specific question simply asking whether the gun 
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, Table 7.5 
ACTIVE-GUNS, BY STATE: G.S.S. 1975 . 


% of owners ‘% of owners Minimum % 


whose who Estimate of . of active-guns 
guns are currently active-guns | in inventory 
accessible have 
andusable ammunition 
. inthe house % 
oe ا‎ 
N.S.W. 64.1 .. 71:8 56.4 35.9 
Victoria 65.2 75.9 58.1 41.1 
Queensland 66.2 69.9 56.5 36.1 
S. Aust. 74.8 74.2 61.8 49.0 
W. Aust. 76.0 75.0 62.5 51.0 
Tasmania 72.7 77.4 62.4 51.1 
TOTAL 71.2 73.3 60.0  . 44.5 


was secured or unsecured, whilst attracting an untypically low 
response rate (63.5 per cent), indicated that 23.5 per cent of 


surveyed owners regarded their guns as being secured. When added - 


to the 5.5 per cent whose guns were currently unusable, this pro- 
duces a figure of 29.0 per cent of owners whose guns, in terms of 
column one of Table 7.5, were inaccessible or unusable. This ties in 
very well with the figure of 28.8 per cent produced by the other 
mode of estimate. It suggests that the 36.5 per cent non- 


respondents to the initial question came overwhelmingly from the 


group whose guns were unsecured—a conclusion which would cer- 
tainly accord with commonsense. 
Those whose firearms were unsecured for the most part kept 


them in a wardrobe or other cupboard (57.5 per cent of all owners); - 


a further 16.8 per cent simply left them lying about the house some- 
where. The most popular rooms for keeping firearms were: a bed- 
room (60.7 per cent of all owners), a garage or shed (8.5 per cent) 
Or à storeroom (4.8 per cent). ; 

The Australian Bureau of Statistics, in its analysis of the G.S.S. 
data, adopted a different safety classification from the one dis- 


cussed above.? It divided owners into three categories. Category 1 . 


comprised those who had received firearms training and kept their 
firearms in a locked wardrobe, cupboard, box, drawer or case, or 
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in a safe, or securely fixed to the wall. Gategory 2 were those who 
kept the gun out of sight though not locked and whose ammunition 
was not kept in the same place as the gun. Category 3 owners con- 
sisted of the remainder. On this basis 31.8 per cent of owners fell 
into Category 1, having excellent safety-consciousness; 42.8 per 
cent fell into Category 2, not being positively careless; and 25.4 per 
cent were reckless Category 3 owners. ; 

It is considered that this mode of classification is a little naive 
and in some ways confusing. The notion of training in Category 1 is 
not helpful, for as has been shown there are degrees of training, 
and it seems that all training has been equated for this purpose. 
More pertinently, however, Category 2 owners may well include 
persons who, in my own terminology, own active-guns. This is 
because keeping ammunition in a different place from the gun itself 
may be no safeguard at all, as common experience frequently 
demonstrates. The A.B.S. classification fails to take account of this 
factor. 

What one can work out from the A.B.S. mode of analysis is that 
at least 31.8 per cent of guns are nót active-guns, that at least 25.4 
per cent are, and that 42.8 per cent may or may not be. Thus, 
neither my own estimate of active-guns (60.0 per cent) nor my cal- 
culation of the minimum percentage (44.5 per cent) has been 
contradicted by the A.B.S. report. 

In summary, all the surveys tend to confirm that the responsi- 
bilities of gun ownership are not sufficiently appreciated in Aus- 
tralia. The extent of training is lower than seems desirable, and is 
getting worse. ۱ 

The question arises, what has been done about this by those 
authorities who possess legal power to intervene constructively in 
this matter? For New South Wales and Victoria, the answer is— 
nothing. The ‘fit and proper person’ formula has been used as a 
basis upon which to take note of such matters as previous in- 
carceration in a mental hospital; the question of ordinary com- 
petence and safety-consciousness in handling a dangerous object 


‘has simply been ignored. Before 1977 this was also the case in 
South Australia. Only Western Australia seemed to have recog- 


nized that here was an issue. However, the manner in which it has 
dealt with it was so superficial that it is difficult to believe that it 
could have made any impact upon the problem which has been 
described. cs M. 
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The manner of the Western Australian intervention was as 
euis The 1974 Firearms Regulations contained a new provision 
at 


For the purposes of enabling the suitabilit | ۱ i 

e y of an applicant to 
be assessed, the applicant may be required to a written 
questionnaire relating to the Firearms Act 1973 and Regula- 
tions, and knowledge of firearms safety. 


The same year a questionnaire was inyfact introduced. It takes the 
form of ten multiple-choice questions, eight of which applicants 
must answer correctly if they are to be deemed to have passed. It is, 


perhaps, more pertinent to put it the other way around: applicants 


may fail two questions and still be deemed to have an adequate 
knowledge of firearms safety. The questionnaire is as follows. 


QUESTIONNAIRE ON FIREARMS ACT 
REGULATIONS AND GUN SAFETY 


For each of the questions listed below i e i 
square opposite the most correct answer es 
1. Why should you notify your change of address? 
To keep a check on your movement. 
For ready service of licence renewal notices. 
To allow advertising matter to be forwarded. 
To ascertain your living standards. 
2. For safety reasons, why should your gun and ammuni- 
tion always be in good condition? : 
To lessen the chance of accidents. 
To maintain resale value. s 
Sand ammunition 109K good when clean and pöl- 
۲ یت‎ reason. - 
; ry is it inadvisable to take liquor on a j ip? 
It is difficult to carry both Bono: and red ain. 


ment. 
Liquor tends to confuse one's judem lie i 
۱ ا‎ Judgment when using 
i After shooting and drinking, cleaning of game i 
| i eh g, ig of game is more 


i i r ans on firearms tarnishes the metal. 
. What is tne best way to negotiate 1 
pod y g a fence with a 
۳ the loaded weapon in one hand while you climb 
ver. 
ER the loaded firearm to a companion on the other 
side. | 
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on a shooting trip ma 


Pertinently, an absolutel 
۲ y elementary theoretical exami 
taken for the purpose of eligibility for a licence, i en: 


Try to hurdle £he fence with the loaded gun slung over 
your shoulder. 

Place the unloaded weapon on the ground, with the ac- 
tion open, then negotiate the fence. 

5. Gun repairs should be carried out by— 

A licensed repairer of firearms. 

A. relative or close friend with firearms experience. 
Yourself. 

A man with service experience. 

6. What is the first thing you should do when taking 

possession of a gun? 

See how heavy it is. 

Ensure that it is not loaded. ۲ 

Test the weapon by placing a live round in the breach 
and firing it into the ground. ` 

Fire a bullet with the safety-catch on. 

7. Why is it dangerous to shoot over smooth water? 
Because of the danger of the projectile ricocheting. 
Objects or targets on water may be distorted. 

Whatever you shoot at may sink or be lost. 
Marine life may be damaged or injured. 
8. Why does the Firearms Act 1973 forbid shooting into, 
from or across any road? i ۲ 
Because of danger to passing traffic and pedestrians. 
Because you may cause grazing animals to go onto the 
road. 

The bullet may strike a farm fence. . 

Consider this offence is out of date in this modern age 
and may be ignored. 

9. What is the best method to receive training in the use of 
firearms? Aer 
View Western and crime films. 

Attend shooting parties with companions and borrow 
their firearms. 
Join an approved gun or shooting club. 
Obtain a firearm and practise in your backyard. 
10. Where is it permissible to use a firearm? 
On catchment areas. 
On Crown lands. 

RN With permission, on a safe approved property or ap- 

pou ee proved club range. 

l E i From or across cleared roadways at easily seen targets. 


» for it is provided that. i i 
-person may re-sit the examinat Perd aid 

days. 
One should not, perhaps, be too hard on 
South Australia; at least they have tried to d 
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It is hardly surprising that failure of this test is not a frequent 
basis for refusal of a licence. After all, an applicant who believes 
that the best mode of training is to watch Westerns and sees trans- 


portation difficulties as the principal reason for not taking liquor 
8 ; 
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FIREARMS ACCIDENTS 


In July 1973 Australian police forces introduced a uniform 


reporting system for casualties involving the use of firearms. The 
objective was to collect more and better information about the use 
of guns in accidents, crimes, suicides and attempted suicides. In the 
event the form to be used was better suited to accident and suicide 


reports than to crime; police authorities seemed to prefer their. 


previous practices with regard to the latter, and the uniform system 
tended to be overlooked. For a period of approximately two years, 
however, the quality of data about firearms accidents was unprece- 
dentedly:high throughout Australia. 

In 1975 the New South Wales Bureau of Crime Statistics and 
Research published an analysis of accidents occurring in that State 
in 1973/74.' The present author subsequently replicated that work 
for Western Australia.? In 1978 a much fuller analysis of firearms 
accidents in South Australia during the period 1973-77 was pub- 
lished.? By then, the other States seemed tacitly to have abandoned 
the use of the uniform report; returns to the body vested with the 
responsibility of collating the data (the New South Wales Bureau) 
were becoming sporadic and were patently incomplete.* Considera- 
tion is currently being given to re-designing the report form, or 
possibly breaking it up into two or even three separate forms more 

*appropriate to the particular type of occurrence in question. How- 
ever, no agreement has yet been reached on this. 

The author's South Australian work remains, therefore, the 
most recent and comprehensive in this area. It will accordingly be 
described here, with comparative references to New South Wales 
and Western Australia. No similar analysis has been made of the 
situation in the other States, though information has been obtained 
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Firearms Accidents 


from police authorities about Queensland for the period 1973-75. 


This is regarded as less. satisfactory, since it is not based on the- 
author's own direct access to the data. Nevertheless, reference wil! 


be made to it so as to give as full a picture as possible. 


FIREARMS ACCIDENTS IN SOUTH AUSTRALIA, 1973-77 


In the period under review,’ there were 141 firearms accidents . 
resulting in casualty. Some 16.3 per cent of such casualties were - 


fatal; in New South Wales (1973-74) the comparable figure was 
13.5 per cent and in Western Australia (1973-74) 16.7 per cent. Self- 
inflicted injuries accounted for forty-five (31.9 per cent) of the acci- 
dents. Almost three victims in five were less than twenty years of 
age, a pattern similar to that in the other three States. 


Table 8.1 
AGE OF VICTIMS OF FIREARMS ACCIDENTS 
BY STATE 
Age of S.A. - Qld N.S.W. W.A. 
victim 1973-77 1973-75 1973-74 1973-74 
% RU: % o 
<20 59.1 . 53.3 60.0 57.0 
20-29 30.7 27.0 €: = 
30-39 3.6 9.8 A = 
40-49 4.4 6.6 — — 
50 + 2.2 3.3 سب‎ — 
N = 141 N = 123 N = 136 N = 30 


l The age distribution of shooters involved in accidents showed a 
similar pattern, with young people very much over-represented. As 
can be seen from Table 8.2, shooters below the age of twenty were 
involved in 55.1 per cent of firearms casualty accidents in South 


. Australia, 54.7 per cent in Queensland, 58.9 per cent in New South 


Wales and 51.8 per cent in Western Australia. As this age-group 
supplies low percentages of gun-owners (8.5 per cent in South Aus- 
tralia, 7.7 per cent in Queensland, 9.8 per cent in New South Wales 
and 4.6 per cent in Western Australia),* its over-representation is 


gross. If the at-risk group extended to shooters below the age of 
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twenty-five, it can be seen that, in all States, such persons are in- | 


volved as shooters in approximately three accidents out of every 


four. Once more this is out of all proportion to their gun-ownership i 
rate.’ Even allowing for the possibility that young shooters actually 


use their guns more than older owners, such persons seem to be sig- 
nificantly over-represented in accident statistics. 


Table 8.2 


AGE OF SHOOTERS INVOLVED IN ACCIDENTS BY STATE 


Age of S.A. o Qld N.S.W. OWA. 
shooter 1973-77 1973-75. 1973-74: ^ 1973-74 . 
o % % “+ 
«10 — 9.3 D MEET 2A a n 
10-214 ` 10.1 R6 V7 . 
15-19 2 K 138.0 17.3 
20-24 19.4 15.4 15.5 - 242. 
25-29 15.5 10.3 pics s dos 
30-34 3.1 ۱ eee 
35-39 2.3 2.6 — ADOT t raus 
40 + 4.7 9.4 oc 10.3 
N = 141 N = 123 N = 136 N = 29 


When so many shooters involved in accidents are so young, one 


would also expect inexperience as a shooter to show up as a feature. 7 


This is in fact the case; 


Table 8.3 ` 


EXPERIENCE OF SHOOTERS INVOLVED IN ACCIDENTS BY STATE 


N.S.W. 


Years of SA Qld W.A. 

experience 1973-77 1973-75 1973-74. ` 1973-74 
Y .. 0 - . 070 7 ۰% 

Less than 1 38.5 35.4 ` 360 ۰ 414 
1-4 3,7 c 29,3. 352 — 31.6 
5-9 ۰ 12.5 11,1 oc 9.0 10.5 
10 + 217.3 24.2 ^ 19.8. 10.5 
N = 1 N=99 ".N-1HI-...-N-19 
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However, it did not emerge that inexperience was a significant 
factor independent of youthfulness. Yn South Australia, shooters 
over the age of twenty-five who became involved in accidents were 
generally very experienced, three-quarters of them having more 
than ten years’ experience. The mature but inexperienced shooter 


` does not seem to be such a danger to himself and others as the im- 


mature and inexperienced shooter. It is possible that the mature 
and experienced shooters who feature in accidents are the sorts of 
individual who have a peculiar inability to profit from experience, 
Alternatively, they may have been badly trained in the first 
place—a possibility that is not entirely fanciful when it is recalled 
that South Australian shooters emerged as the most ill trained in 
Australia.* ۱ ? 


Circumstances of Accidents 


Firearms casualty report forms set out various possible causes of 
the particular accident, of which the reporting police officer may 
nominate-only one. In addition, the circumstances of the accident 


may be briefly summarized on the report form. When one reads ja 


these summaries, two matters emerge: first, that some accidents. 
could as well be categorized one way as another (e.g. ‘victim moved 
into line of fire’ can overlap with ‘victim out of sight of shooter’); 
second, that a category of ‘general mishandling’ is needed, to indi- 
cate that the accident arose out of conduct with a gun which no 
properly trained or prudent shooter should have indulged in but 
which is not precisely covered by any of the specific heads. This 
point is illustrated by the following cases. l l 

Case ]. The deceased, aged sixteen, and his friend, aged fif- 
teen, were playing with a rifle. The friend pointed the rifle at the 
deceased, cocked it, and pulled the trigger three times. On the first 
two occasions, the weapon did not discharge; but the third time it 
did. An examination of the rifle revealed a faulty feed mechanism. 
On this basis, the police characterized the accident as due to a 
defect in the weapon. It is better categorized as ‘general mis- 
handling’, however, inasmuch as the conduct preceding the acci- 


. dent is archetypal of what should never be done with any firearm. 


Case 2. The shooter was cleaning the telescopic sight of his 


rifle. He was unaware that, the rifle was loaded. As he placed the 


gun on the floor, it discharged. The bullet hit a boy standing in a 
| TM | 101 
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school playground some distance away. The police nominated 
‘other cause’ on the report form. ‘General mishandling’ would be a 
more informative categorization, since to clean any part of a fire- 
arm without ensuring that it is unloaded is to ignore the most 
elementary safeguard. l 

Case 3. A shooter had shot and wounded a wild dog. He went 
over to where it was lying, and it jumped up at him. He jabbed at it 
with the butt of his rifle, which discharged upon impact with the 
dog's head. The shooter was injured. The police, understandably 
nonplussed by the sheer folly of this conduct, did not categorize it 
in any way at all. A category of ‘general mishandling’ would be 
appropriate, however. 

Table 8.4 accordingly superimposes this new category upon 
South Australia accidents. It has not been possible to do the same 
thing in relation to accidents in the other States, so the data which 
emerge must be compared and evaluated in that context. 

In considering this table, the nine rubrics of safe gun handling, 
set out in the previous chapter,? should be borne in mind. It will 
then readily be seen that the first twelve accident causes in Table 8.4 
amount to breaches of one or more of those simple rubrics. This is 
so not only in abstract analysis, but also when the actual circum- 
stances, as described in the reports, are examined. There are virtu- 


ally no occasions when breach of one of those rubrics has occurred > 


in the course of prudent gun use. On that basis, one can say that 
93.4 per cent of South Australian accidents were due to shooter in- 
competence. The comparable percentages for the other States were: 
Queensland, 90.9; New South Wales, 80; Western Australia, 80. 

In 24.8 per cent of the South Australian cases, the shooter was 
someone other than the owner of the firearm. In Western Aus- 
tralia, the comparable figure was 50 per cent, but figures were not 
available for the other two States. However, in each case the per- 
centage must have been considerable, since a high proportion of 
shooters were of an age at which they could not lawfully own fire- 
arms in their own right.'^ This was also true of South Australia; of 
the 34 cases where the shooter was a person other than the owner, 
13 concerned shooters below the age of ten, 6 shooters between ten 

.and twelve, and 10 shooters of thirteen or fourteen years of age. 
Typical situations were as follows. 

Case 1. The owner left his loaded rifle in his car. His children 

found it, and started to play with it. 
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Table 8.4 


CAUSES OF FIREARMS ACCIDENTS 


eee UUO 


l S.A. Qld N.S.W. W.A. 
Cause of accident 1973-77 1973-75 1973-74 1973-74 
% % % % 


eee ا‎ 


1. Victim moved into line 


of fire 8.9 5.5 8.2 10.3 
2. Victim out of shooter’s 

sight 4.4 3.6 3.1 — 
3. Shooter stumbled 4.44 ^ 10.0 12.0 6.9 
4. Weapon fell from 

insecure vest 3.0 7.3 4.6 3.4 
5.. Ricochet 5.2 11.8 7.4 6.9 
6.. Trigger caught in some 

external object 1.5 4.5 5.2 10.3 


7. Firearm being trans- 
ferred to or from 
motor vehicle 9.6 5.5 8.2 10.3 
8. Riding in motor 
vehicle with loaded 


firearm 12.6 4.5 3.8 3.4 
9. Horseplay . 7.4 25.5 12.0 13.7 
10. Crossing obstacle with ۱ 

firearm 2.2 1.8 4.6 — 
11. Mishandling 

(a) loading 0.7 

(b) unloading 6.7 32.6 ^ 10.9 10.6 17.2 

(c) general 25.2 mE 
12. Victim mistaken for  " 

game 1.5 — — — 
13. Defective 

a) weapon ; 

(a) weap 2.2 59 5.5 3.7 — 103 


(b) ammunition 0.7 

14. Other 0.7 3.6 16.4 6.9 
—.—|[- 137 N = 123 N = 108 N = 29 
ee 
: Case 2. The owner left his loaded rifle in his bedroom. His 
three children, all aged less than ten, took it and started to play 

with it. 

Case 3. The owner left his unloaded rifle in a wardrobe and his 
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P ammunition in a dressing-table drawer. His nine-year-old son took — 


the rifle, searched for and found the ammunition, loaded the rifle 
and began to play with it. 

Case4. Theowner put his loaded rifle onto the back seat of his 
car, then put his two young children into the back seat. During the 
subsequent journey, the children began to play with the gun. 3 

The accidents arising out of these situations could readily have 
been avoided by a modicum of commonsense and adherence to the 
elementary rule that firearms and ammunition should not be left in 
a place where others, particularly children, may gain access to 
them. As argued in chapter 7, particularly from Table 7.5, it seems 
likely that the majority not just of South Australian but also of 
Australian gun-owners ignore this simple rule. 


FIREARMS ACCIDENTS IN OTHER COUNTRIES 


E Australian experience is not, of course, unique. Wherever there 
is a substantial rate of private gun ownership, there also seems to be 
i a worrying accident rate. New Zealand data have been analysed in 
m v terms not dissimilar to those discussed above,'' and wil! accord- 
ingly be considered first. : 
In the ten-year period 1965-74 there were 506 firearms accidents 
causing injury; 180 of them were fatal. Just over half of the victims 
TFN were twenty or less; one-fifth of them were under sixteen.'? The 
nominated causes (and it seems that the New Zealand practice is to 
nominate more than one cause if this seems appropriate)? show a 
broad similarity to those found in Australia, as Table 8.5 indicates. 
T Even if ‘other causes’ does not in fact encompass *general 
۱ mishandling’, it can be seen that almost 80 per cent of firearms 
۱ accidents in New Zealand are due to shooter incompetence or çare- 
u lessness of one kind or another. : 
d In the United States, as one would expect, accidental fatalities 
€ involving firearms occur at a much greater rate than in Australia. 
۱ li During the period 1957-67 the annual number of such deaths aver- 
hi Const | aged 2400, and appeared to be rising.'* In addition, it was known 
i t that there were very many non-fatal casualties a year, perhaps as 
; many as 100000.'5 If Australian experience is any guide, some of 
r these accidents would be certain to be extremely serious in their 
l ` effects. — 
۱ : à Rushforth et alia, analysing fatal accident rates for the Cleveland 
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Table 8.5 


CAUSES OF FIREARMS ACCIDENTS IN NEW. ZEALAND, 1970-72 


Cause Number % 
1. Victim moved into line of fire "i 0 ۱ 
2. Victim out of shooter’s sight — 13 > 5.7 | 
3. Firing at movement 16 7.0 | 
4, Firing at a sound 1 0.4 
5. Ricochet 5 2.2 
6. Firearm being transferred to or from a 
motor vehicle 12 5.2 
7. Riding in a motor vehicle with a loaded 
firearm 8 3.5 
8. Crossing obstacle with firearm 9 3.9 ay 
9. Mishandling (a) loading 7 3.0 f 
(b) unloading 7 3. ۱ 
10. Pulling firearm towards self by muzzle 8 3.5 | 
11. Dropping or throwing firearm 8 15 | 
12. Leaving firearm loaded 61 26.5 
13. Defective (a) weapon 13 E 2m 
(b) ammunition = E s 
14. Other causes È 35 15.2 
15. Liquor involved 20 8.7 


N = 230 100% 


ered کک‎ 


area for the period during which it is generally assumed that private 
ownership of firearms underwent a dramatic increase, concluded 
that there is a direct correlation between gun availability and such 
accidents.'’ In particular, handgun availability was a most impor- 
tant determinant. This research lends specific support to the more © 
generalized conclusions reached earlier by Newton and Zimring,'® 
So it seems that the incidence of handgun ownership is very im- 
portant in this area, just as it is in crime. This is a notable distinc- 
tion between the United States and Australian positions. In fact, 83 
per cent of all accidental firearms fatalities in Cleveland involved 
handguns; 78 per cent of these occurred in the home; and two- 
thirds of them occurred when the handgun was being handled for 
some purpose other than normal shooting activity—for example, 
‘playing’ with it in some way. Adults were even more likely than 
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children to inflict injuries upon themselves; half of such victims - 
had been drinking liquor shortly before the accident.'? In Australia 
and in New Zealand, handguns account for a tiny proportion of 


accidents—about 2 or 3 per cent. 
None of the American work addresses itself to the question of 


“the training of shooters involved in accidents. This is not really sur- 


prising, for the wide-open access to firearms in most of the United 
States would render such a question too hypothetical to seem worth 
answering. Competence and safety-consciousness with firearms are 
simply irrelevant to the basis of ownership. 

In Canada, accidental firearms fatalities have in recent years 
averaged about 125 a year.?? Per capita, this is only about one-third 
of the rate in the United States. Whilst no analysis of the types of 
weapon involved and the circumstances of the accidents appears to 
have been made, it is perhaps not without significance that the 
handgun ownership rate is very much lower than that in the United 

The United Kingdom seems to have the best record; the number 
of accidental firearms fatalities averages around seventy annu- 
ally.? No worthwhile analysis of the circumstances is available, 
however. 

It is apparent, then, that avoidable casualties are frequently 
caused by the misuse of firearms. One should try to put it into a 
broader social perspective. It has been suggested, on the one hand, 
that during the period of Australia's military involvement in the 
Vietnam War, more citizens were accidentally killed in the home- 
land than fell to enemy action on the battlefield.’ On the other 
hand, it can be seen from Table 8.6 that deaths from firearms acci- 
dents are very low inthe-scale of civilian accidental deaths gener- 
ally—a pattern which is also true for all the other jurisdictions 
which have been mentioned above. 

Whichever of these fivo perspectives one prefers, it can hardly be 
denied that accidental firearms casualties constitute a problem 
worthy of society's attention. Of course, if the only kind of inter- 


vention which: would be likely to affect it is a massive one—for . 
example, the total prohibition of private ownership of firearms— 


then the remedy would be out of all proportion to the disease. But 
if there is a simple remedy that would be effective, then it would be 
well worth adopting. My contention is that there is such a simple 
remedy—improved training. If it were a prerequisite of any kind of 
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Table 8.6 


CIVILIAN ACCIDENTAL DEATHS AUSTRALIA 1973 


Cause Number Rate per 100000 
Motor vehicle accidents - 3825 28.83. 
Falls 1153 8.69 
Machinery; industrial 800 6.03 
Drowrtings 437 3.29 
Other transport 257 1.94 
Fire K . 174 1.31 
Poisoning E 113 0.85 
Firearms 46 0.35 
N = 6805 


O‏ ا ا تست 
firearms licence that one received and demonstrated one’s grasp of‏ 
training as to what not to do with & firearm, it is my contention that‏ 
there would be a reduction in the number of firearms accidents, the‏ 
vast majority of which are due to shooter incompetence. The data‏ 
set out in chapter 7 certainly show that we should feel no com-‏ 

placency about the training standards of Australian shooters. 

It must be conceded that one has not been able to establish, in a 
way which would satisfy a statistician, a mathematical correlation 
between avoidable accidents and poor training. Ideally, one would 
wish to prove that the two phenomena really do intersect and not 
merely exist in parallel. Unfortunately, on the information avail- 


able it has not been methodologically possible to do this; accident . 


report forms contain no information about the training of the 
shooter or, where the shooteft was not the owner, that of the owner. 
The only sure way of ascertaining whether the suggested link is 
indeed present would be to take a sample of, say, a hundred acci- 
dents, analyse the circumstances of each fully, obtain detailed 
information as to the training of the shooter (or owner), then corre- 
late this to training patterns generally to see whether badly trained 
or completely untrained persons contribute to avoidable accident 
situations more often than, at random, they should. Ü^ 
However, such an undertaking would be more trouble than it 
was worth. One's commonsense conviction that there must be a 
causative link is fortified by experience in New Zealand and 
Canada. ۱ 
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For New Zealand, where 17% per cent of shooters are members 
of gun clubs, Forsyth states: 


For 1970-72 . . . 94% of the shooters involved in accidents 
were not members of any club associated with shooting. Clubs 
are of great use in the promotion of all aspects of safety with 
firearms, and it appears that they are having much success in 


the prevention of accidents with firearms. Experience with | 


firearms may prevent accidents from happening; but available 
data suggest the likelihood of accidentally discharging a fire- 
arm is fairly evenly spread—45% of accidents involved experi- 
enced shooters and 55% inexperienced shooters.“ 


With regard to Canada, Friedland states: 


The Province of Ontario discovered that, after it had instituted 
a hunter safety programme, accidental shootings dropped sig- 
nificantly. 


Firearms accidents, then, constitute a social problem. There is no 
reason to suppose it will spontaneously abate. To the extent that 
shooter incompetence is at the root of the problem, it should be 
possible to minimize it without substantial countervailing detri- 
ment. In this regard it is more viable than, say, motor vehicle or 

-industrial accidents, each of which could only be substantially 
reduced if the community were prepared to accept the considerable 
social inconvenience and economic cost of doing so. With firearms 
accidents, such factors should be negligible if an appropriate 
scheme were adopted. The scheme I have in mind proceeds from 
the premise that ownership of a firearm, of whatever sort, should 
be denied to persons who cannot show that they have participated 
in and passed a training course designed to instil a proper sense of 
safety-consciousness andto teach prudent procedures. 

How could one implement such a scheme?;How could one ensure 

.. that such training is available as a licence prerequisite to all those 

who wish to become shooters? Almost certainly, police authorities 
lack the necessary resources to carry out directly all such training 
and testing; moreover, it is doubtful whether they would even wish 
to take on such a function. It would be no less efficient, however, 
to delegate these tasks. Police authorities should be empowered to 
approve as training and testing authorities such shooters’ clubs, 


registered for this purpose with the police, as they should decide. A. 
» certificate of competence issued by such a club would then be prima ۱ 
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facie evidence that an applicant was a fit and proper person to be 
granted a firearms licence of the appropriate type. 

Such an approach would keep the whole scheme administratively 
feasible. For the licensing authorities, there would be the attraction 
of having'to monitor the performance of a relatively few delegates, 
rather than of thousands of potential new shooters. This could be 
done by physical inspections and also by analysis of firearms 
casualty reports. It is thus a corollary of such a proposal that the 
present report form be re-designed so as to provide an even more 
comprehensive range of information about the circumstances of 
accidents and the characteristics of those involved in them, includ- 
ing where and when they received their training and gained their 
certificate of competence. If the trainees of any particular club. 
began to appear too often in such reports in circumstances suggest- 
ing inadequate safety-consciousness, the police authorities would 
be alerted to the possible need to review the approved status of that 
club. l 
For shooters’ clubs, the dual incentive for participation in such a 
scheme would be status and finance. Training costs money; each 
trainee could contribute his share. It is not regarded as an unwar- 
ranted imposition, by persons wishing to acquire the skill of driving 
motor vehicles, to pay quite sizeable fees to driving schools; nor 
should it be so regarded to learn how to handle firearms safely. Dis- 
pensation, or reduction, of fees might be appropriate for those who 


_ heed firearms as work-tools—farmers, for example. But that sort 


of consideration is a detail, one of many which would need settling 
if such a scheme were to be implemented. This is hot the place to 
attempt to supply such detail; the point is to urge a fresh approach, 
one which takes account of the realities of shooting and the prob- 
lems it can pose. as 

Existing legislation could readily support such a scheme in 
Western Australia and South Australia; so probably could the 
statutory provisions of Victoria and New South Wales.” The situ- 
ation in the Australian Capital Territory is less clear, and the 
registration approach of the Northern Territory would not be 
readily adaptable to this scheme. The wide-open States of Tas- 
mania and Queensland would, of course, need completely new 
legislation. In each case, a certificate of competence. should be a 
necessary, but not a sufficient, prerequisite to the grant of a 
licence; the licensing authorities would still be able to reject the 
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application of an apparently competent shooter on the basis of his 
mental state or criminal record or any other factor recognized by 


the applicable law. 


When first I argued for some such approach as the foregoing, 
there were two principal arguments that it was not easy to meet. 
The first was that one was assuming too much about the standards 
of shooters! clubs, that my own subjective impressions of their con- 
cern for safety was too insubstantial a foundation upon which to 
construct a major shift in gun-licensing strategy. The second was 
that, in any case, it was too theoretical, it was a model rather than a 
practicable scheme. With the passage of time, the first of these ob- 
jections can now, be shown to have been ill based, and the second 
may well soon be refuted. 

As to the first, it will be recalled that the A.B.S., in its own 
analysis of the G.S.S., divided safety-consciousness into three cate- 
gories. My own criticism of the method of classification?" did not 


involve questioning that the bureau's Category 1 shooters were in- 
"deed those who displayed a high degree of safety-consciousness. It 


emerged that gun-club members were significantly more likely to 
fall into such a category than were shooters who were not members 


of such clubs. 
ew D ^ Table 8.7 


SAFETY-CONSCIOUSNESS. OF MEMBERS AND Non-MEMBERS OF GUN CLUBS 
ADJUSTED PERCENTAGES,* G.S.S. 1975 


Category 1. Category 2 Category 3 
% o 0/0 
Club members ۱ 52.1 29.0 18.9 
Non-members 31.0 46.4 22.6 


* For club members it was only possible to ascertain the category of 
85.3%, for non-members, 96.4%. The figures have been scaled up to take 
account of these omissions. l 


As to the second point, there is now a precedent which in due 
course should be able to be evaluated. In August 1977 the Canadian 
Criminal Code was amended so as to create the following legislative 
scheme. No person may purchase a firearm, nor may any ather per- 
son sell him one, unless he has a firearms acquisition certificate. 
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Application for such a certificate must be made to a local firearms 
officer who shall grant one ‘if he does not have notice of any matter 
that may render it desirable in the interests of the safety of the 
applicant or any other person that the applicant should not acquire 
a firearm’.*' Such matters include being under the age of 2 
being subject to a firearms prohibition order,” being insane, hav- 
ing recently been convicted of certain kinds of offence, and not 
being able to satisfy the firearms officer that *he has completed a 
test relating to the safe handling or use of firearms or successfully 
completed a test relating to the safe handling and use of firearms 
approved by the Attorney-General of the Province’. 

This new scheme has run into some political difficulties, which 
include disappointed provincial expectations that the federal 
government would fund the whole scheme, ambivalence amongst 
some police authorities and a clever campaign by a suddenly 
spawned gun lobby which Canada had not previously realized it 
possessed. Nevertheless, it is expected to be proclaimed law in due 
course. If this happens, the shooter- -compeience approach— 
evidently drawing upon the Ontario experience referred to by 
Friedland*’—should be able to be evaluated a few years thereafter. 
Meanwhile, the political complications experienced in Canada 
should not inhibit Australian legislators from attempting in a com- 
parable way to find new solutions for old problems. 
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genuineness was, in the case of survivors, the location and severity 
of the wounds suffered. The bureau did not, however, analyse the 
comparative efficacy of other means. Indeed, there is an obvious 
methodological problem in trying to distinguish between genuine 
but unsuccessful attempts to kill oneself and attention-seeking 
episodes, except in the most £rOSS cases. l 

A more comprehensive study of the comparative efficacy of 
methods of suicide was made with regard to Los Angeles County in 
the year 1957. The basis for assessing the genuineness of the 
attempt was psychiatrists’ ratings reached at subsequent interviews; 
this, of course, is not entirely satisfactory. Nevertheless, the study 
remains the most Systematic yet made of this aspect of suicide. It 
analysed 1368 male suicide situations (of which 520 were success- 
ful) and 2068 female situations (269 successful) from the point of 
view of the means used and the completion rate (Tables 9.2, 9.3).? 
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There is a firm and continuing trend for guns to be used in Aus- 


tralia as a means of self-destruction. 


Y" 1 ۱ i 
Table 9.1 1 | 


GUN SUICIDES IN AUSTRALIA, 1975-77 BY SEX, WITH PERCENTAGES OF | | 
TOTAL NUMBER OF SUICIDES - I 


Table 9.2 


METHODS OF SUICIDE ATTEMPTS AND COMPLETED SUICIDES 
MALES, LOS ANGELES County, 1957 


Se ی‎ MORS 


= Male . Female “Total | Method . Vo attempts % of such % of all 
: 1975 365 (34.8%) 33 (6.9%) 398 (26.1%) — a | pU E d 
1976 398 (36.3%) ` 31 (7.6%) 429 (28.5%) | ۱ 
197 — 384 (34.0%) 36 pon So Firearms . 19 | 84 s 42 
& ; ۱ ۱ 26 ۶ 20 14 
TOTAL tT (35.0%) 100 (7.6%) . 1247 (27.1%) Cutting, etc, I$ ^ 8 l 4 
7 . Poison, gas  . 10 23 6 
v te As m be seen, the gun is.a weapon chosen much less often by Hanging l ; 8 83 17 
E females than by males. However, because males commit suicide Jumping . ۱ 2 67 3 
x about 24 times more often than females, guns remain overall a pU monoxide : | : 7 s 
E major means of killing oneself, second only to drugs or poison.. | Oc Gumping) 47 5 i nm 
fe About 44 per cent of suicides occur by the latter means (64 per cent à 
: of females, 36 per cent of males). This trend also is firm and con- * Less than 125; 
inuing. > ۱ 7 re | "ROME | 
Jt seen likely that a gun is the most efficacious available means It can be seen that jumping from a height into water and there- 
: of completing the presumed intent of killing onself, A study by the after drowning was the most effective method for both sexes; how- ec 
New South Wales Bureau of Crime Statistics and Research indi- ever, it was one selected only by a tiny proportion. Of the major 


modes of attempting suicide, firearms use was the most efficacious. 


: ; . icide 
for example, that in 1973 some 72 per cent of genuine suici ۱ ew ۱ 
: Females were a little less competent at bringing about their presum- 


attempts involving the use of guns ended in death.' The measure of 3 
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Table 9.3 HE 


METHODS OF SUICIDE ATTEMPTS AND: COMPLETED SUICIDES 
FEMALES, Los ANGELES County, 1957 


An 


Method % attempts % of such % of all. ° 
attempts ending completed 
in death suicides 
Firearms 3 67 ' 17. 
Barbiturates E 9 36 
Cutting, etc. 13 y 4 4 
. Poison, gas 12 8 9 
Hanging 2 47 7 
Jumping ۱ 1 33 
Carbon monoxide 1 5 P 
Drowning (jumping) * 100 PIE. 
Other 15 16 . 19, 
| DES C7 


* Less than ۵0 


ably intended objective by this means; this was probably explicable © 


by their lesser familiarity with such weapons before the occasion of 
the attempted suicide itself. Of course, their initial selection of such 
means was much less frequent, as is the case in Australia; presum- 


ably, this would be partially accounted for by different ownership - 


patterns, again as in Australia.? Although various other means also 


show a high degree of efficacy, the abiding impression is tha agun ` 


is a particularly effective means of self-destruction. vat 
That being so, the following questions arise. Does the initial 
selection of a gun indicate a firmer intent than the selection of some 
less effective means? Or is it that gun users as a group have about 
the same firmness or ambivalence of intent as.others who attempt 
suicide by a less efficacious means? The latter, having a higher sur- 


vival rate, naturally have a greater opportunity to re-think the 


matter than gun users. Presumably some of them do not go ahead 
and complete their original undertaking; presumably, also, some 


gun users who succeeded in killing themselves would, had they: 


failed initially, likewise have changed their minds. Does greater 
firearms availability, therefore, lead to greater use of firearms in 
suicide, thereby in turn artificially inflating the overall suicide.rate? 

One way* of trying to surmise sensibly about ‘this almost im- 
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ponderable problem is to compare general suicide rates amongst 


communities of a generally similar cultural and socio-economic 
structure but with differential access to and familiarity with fire- 
arms. Two questions then arise: do the communities with greater 


gun. availability have higher gun suicide rates, and if so are the ` 


general suicide rates of such’communities also higher? If both these 
questions are answered in the affirmative, the distinct possibility is 
thus raised that greater gun availability and gun use has indeed arti- 
ficially inflated the general rate. But if either question is answered 
in the negative, it would suggest that suicide rates are not funda- 
mentally affected by the means available. 

Australian evidence collated by the New South Wales Bureau of 
Crime Statistics and Research seems to support the view that guns, 
where available, will be used more frequently in suicide but without 


l ۱ inflating the overall rate. They are used, in other words, as a ready 
and convenient means by persons who otherwise would carry out 


their intent as effectively as they could in some other way. This con- 
clusion is based upon a comparison of general suicide rates and gun 


` Suicide rates in various parts of New South Wales. 


Table 4‏ ۱ سس 


GUN SUICIDE AND GENERAL SUICIDE RATES. THROUGHOUT N.S.W., 1973 


Area Population .Number of . . Gun General 
gun suicide ` suicide 
` suicides rate per rate per 


100000 100000 


Sydney . # 2807828 21. 0.75 . 14.6 
Newcastle |: 146009 . 5 3.4 8.2 
Wollongong 161 143 4 2.5 13.0 
Remairlder | | 

- of State 1 486200 65 : 44 — 10.2 


AS can readily be seen, rural residents. were six times more likely ' 
: to commit suicide with a gun than Sydney residents. Yet the general 


suicide rate for Sydney was markedly greater. It will be recalled 
that the rural gun-ownership rate in New South Wales is approxi- 
mately three times greater than the urban rate; also, that the pro- 
portion’ of active-guns is markedly greater in rural than in urban 
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Table 9.5 
AUSTRALIAN SUICIDE RATES 1975-77 


TRE ne te 


State 


Suicide 
by 
firearms  . e 

% 


Suicide 
rate per 
100000 p.a. m 


% of gun- 
owning 
households 


Guns per 
1000 
' persons 


ی سر یی TM‏ 


T ۱ m zn | N.S.W. 189 

D | POE i . Victoria 145 
CE UE . ^ Queensland ` 179 

DM ae ۱ S.A. 162 
E MW PR Fae ee ۱ ار‎ LT 19.5 $e 
211 ۰.۰.۰ شود‎ 

known not known‏ امد 

|. as N.S.W. as N.S.W. 


254 
27.4 
289. 
26.5 


Australian 
. Total: 


167 26.3 
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Suicide 
by drugs, 
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Suicide 
by hanging, 
etc. 
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-Other 
methods of 
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households.’ Accordingly, it should occasion no real surprise that 
guns are used more frequently as a means of self-destruction in 
country areas. 

Of course, the sample of one year's suicide in one State is rather 
small. Can one test the same propositions against more comprehen- 
Sive data? Table 9.5 attempts to do so. It consolidates Australian 
siticide statistics, by State and Territory, for the three-year period 
1975-77. The total of 4598 suicides (3276 male, 1322 female) is then 
subdivided into major modes of committing suicide. A further sub- 
division is made by sex. Against these figures are set two measures 
of possible gun availability—guns per 1000 persons and percentage 
of gun-owning households. A third measure—the number of 
active-guns—is omitted because it is arguably too speculative. 

It is not easy to perceive marked patterns in this collection of 
data. Whilst, for example, it is true that Queensland has both a 
high general suicide rate and a high gun suicide rate, its gun availa- 
bility is in the average range. On the other hand, Western Australia 
is low on all counts—general suicide rate, gun suicide rate and gun 
availability. But then Tasmania, with very high gun availability, 
has a low suicide rate and about an average gun suicide rate. The 
very absence of any clear pattern, therefore, seems to militate 
against any correlation between gun availability, gun suicide and 
general suicide. This would likewise be the case if suicide rates were 
measured against estimated rates of active-guns. 

Of course, males have both a higher general suicide rate and a 
higher gun suicide rate. Is there any correlation, by State, between 
these two phenomena, therefore? 

Once more no cogent pattern emerges (see Table 9.6). Queens- 
land, with the highest overall rate, also has one of the highest gun 
suicide rates; by contrast, Tasmania has a low overall rate. Western 
Australia's achievement in having a very low gun suicide rate is not 
paralleled with regard to its overall rate. The available data lack 
any uniform pattern, therefore; they.simply do not support a link 
between the two. 

A comparable analysis which has been made in the United States 
produced similar conclusions.? The context of the enquiry was the 
very high gun suicide rates (male and female) in the southern 
States. Yet these existed side by side with an average overall suicide 
rate (see Table 9.7). 

It was the researchers’ view that these data raised only the prob- 
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: 9 lem of why Southerners committed suicide with guns ratherthan by 

some other means. The answer, they considered, lay in the com- 
bination of high gun availability in the South,’ and greater social- 
/ ization to and familiarity with guns amongst Southerners. The 
à Jatter they sought to establish by questionnaires to two samples of 
; Southerners’ and: non-Southerners as to whether respondents had 
ever fired guns, were brought up in a household where firearms 


D 


were owned, handled guns at a young age, etc. Their conclusion is 
that the use of firearms for self-destruction™is a function of the 
normative patterns of socialisation with firearms, which differ for 
males and females and between regions of the country’. 10 

Whilst the methodology of their socialization survey is not 
ideal,'' their findings receive some support from earlier analysis by 
Newton and Zimring. These researchers compared 1967 general 
- suicide and gun, isuicide rates in twenty developed countries, and 
formed the view that ‘cultural factors appear to affect suicidésates 
far more than the availability and use 0 2 

It seems, then, that whatever arguments might be made for the 
limitation or regulation of the private ownership of firearms, 
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MALE SUICIDE RATE AND GUN USE IN SUICIDE, AUSTRALIA 1975-77 


MI 


: " Suicide rate - - Suicides i suicide patterns do not constitute one of them. That is not to deny 
State rae ‘per 100000 males , by firearms that, if slower means of self-destruction are utilized, some indi- 
v NER viduals might be saved and might not subsequently attempt suicide 
۱ i again. Nor is it 0" discount the possibility that the presence of a 
a N.S.W. ۰ 15.02 Ae firearm in the home may somehow form part of an individual's 
Victoria ` : 13 e ; PA psychological causal chain, leading to a suicide attempt. However, 
d SE ۳ - 54 i ۱ 45.0 ۱ these points are peripheral to the main issue. It is not an acceptable 
mg W. Australia ` 15.22 + 21.1 - basis of law-making to legislate for the whole community so as to 
Tasmania 14:40 E , 444 save a few people from themselves, even if it could in fact be shown . 
0 ۱ ۱ EN 1 that any particular firearms control would achieve such an effect. : 
Ed EX TOTAL 15.88 Q8 35.0% Gun suicides are a' fact of human existence, indistinguishable in 
iw ۰ moral or social terms from any other means of suicide. 
Table 9.7 . i 
SUICIDE RATES BY REGION; Š/ITH PERCENTAGE OF GUN SUICIDES BY SEX i ۱ ۵ 
= U.S.A. 0 | o 
i Region .. Suiciderate — , Firearms 
i l : per 100000 suicide 
; ; %0 e E e 
"s 5 ET UM South 11,4 —— 73.2 49.3 ; 
paesi SUM M ed. PRI ei 538-0 58242 ۱ 
Ey . _ North Central . 108 ` 56:3 26.9 i - 
IE NorthEast . 8.7 41.6 . 54 Sg ۱ 
oho Posey. TOTAL ۱ 11.6 j 584 30.2 : 
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weapon, is of far less importance to the outcome than the pas- 
sion generated in the attackér. The man who has lost control 
will cause serious injuries in many cases, quite irrespective of 
the weapon he uses and regardless of the certainty of detection 
and punishment, XV here the anger or passion is less, the attack 
is frequently mére a demonstration of anger than an assault 
carried to a conziusion.? 
x f 
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This sort of approach represents. the wrongdoer as single- 
minded, clear in his objectives and determined to carry them out. It 
epitomizes a rather simplistic and one-dimensional notion of 
human behaviour, one which would fit a hit-man or professional 
criminal rather more suitably than the bulk of those people who 
resort to violence against others. 

Zimring was the first writer to attempt to submit Wolfgang's 

D approach to scientific evaluation. In his seminal article, ‘Is Gun 
Control Likely to Reduce Violent Killing? ’,’ published in 1968, he 
analysed Chicago Police Department records relating to homicides 
and serious assaults for the years 1965, 1966 and 1967. His 

. arguments are so important that they require full exposition. 

. The first question he sought to explore was that of intention. 
Clearly, in a fundamental sense, we can never know what another 
man's intention was at any given moment, what was actually going 

, on within his head and controlling his psyche. Even a finding of a 

f i, jury at a criminal trial doesnot really establish this; it merely settles 
\ it for purposes of the administration of the criminal justice system. 
"The best one can ever do; then, is to surmise; but the circumstances 
of the attack itself can do something to make our surmises realistic. 

One such circumstance is the relationship between the parties 
involved. Zimring found, from 554 Chicago homicides: of 1967, 


= ۷ —— ۱ 
Violent crime, the personal tragedies it brings about and the 
social alarm it engenders, is quite properly a matter of profound 
community concern. Human passions and vises obviously exist 
irrespective of the degree of firearms availability. But a question 
which is often asked—one which is at the core of the ‘gun control 
DO PM gt s debate’, particularly in the United States—is whether or not the 
er rs Ed odd availability of firearms exacerbates the effects of discord, bringing. 
about some deaths where there might otherwise only. have been 
Serious injuries and some serious injuries where there might other- - 
oo wise only have been trivial ones. This question is paralleled with 
fis motor vehicles: “Speed causes accidents’, say some; ‘No, bad driv- 
ing causes accidents’, say others. Yet it can hardly be doubted that 
-bad driving is generally more dangerous at high than at low speed. 
In the context of gun use, there are strong protagonists for both 
` approaches. As early as 1958 Wolfgang argued, on the basis of this 
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study of criminal monn pose pat that three-quarters of the victims had a tangible pre-existing rela- F 
few homicides due to shootings could be avoided merely if a tionship with their killer (see Table 10.1). 
firearm were not immediately present . . . . The offender The immediate trigger for the lethal attack was also ascertained; 
would select some other weapon to achieve the same destruc- overwhelmingly, an altercation of some kind was the occasion, 
, tive goal.’ j ۳-3 which is a(far cry from the cool, single-minded assessment of - 
The one exception he would admit is where the long-range capacity whether or not to kill which Wolfgang and Greenwood would attri- 
di of the weapon was essential to the perpetration of the particular _ bute to offenders (see Table 10.2). AE 
» j crime, as in the shóoting of policemen. Greenwood, analysing Liquor is a sure lubricant for altercations; Zimring found that in 
lh English experience, gave general support to Wolfgang's approach: ' . $4 per cent of homicides one or both parties had been drinking just 
1 s rds Eg F prior to the incident. This fortifies his general comment, regarding 
l the presence oy absence of a firearm, or of any other type of homicides arising out of altercations, that they are ‘precisely the 
120 — : TAE 3 ponds 121 
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à 
Table 10.1 
RELATIONSHIP BETWEEN HOMICIDE VICTIM ` 
AND ATTACKER, CHICAGO 1967 
ا‎ MEUM MM 
| ۲ o 
Friends, acquaintances 41 > 
Spouse, lover 20 
Other family ۲ 7 
Neighbours 3 
Business ۱ 3 
No relationship. 22 
. Undetermined 4 
: E 
۱ 3 100% 
` Table 10.2 
MOTIVE FOR HOMICIDAL ATTACKS | ^ 
" CuicAGo 1967 E ? 
Cu = à - " 
Altercations Bet 82% 
General domestic 17% ۳ 
Money 9 
Liquor 7 
Sex ۲ 2 
Triangle T. 6 
Racial : 1 
Children . 2 
Other : 38 
3 Teenage gang disputes ^ = ` 3 
3. Robbery ^ A so AS 
. Strongarm w 3% : 
Armed | 9 . 
Other motive ۱ 3% ` 


| 100% 


x situations, where the intention is apt to be ambiguous rather than 
` single-minded’. He continues: ‘It may be inferred . . . that many 
homicides are related to variable states of intention, and that a sig- 
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nificant proportion do not result from an attack committed with a 
single-minded intention to kill.’ “Of. course, his data do not, can- 


not, prove this; but they raise an inference far more reasonable, far 


more consonant with commonsense and common Observation than 
the contrary one. 


The question therefore arises: are guns more dese than - 


alternative available weapons? If they are, to reduce their availa- 
bility would potentially be to reduce the homicide rate, ‘which is a 
function of the dangerousness of the weapon used multiplied by the 
number of: serious attacks’. The criterion of ‘dangerousness’ in 
this context is not that of greater capacity to mount an attack at all 
(for example, because of the range of the weapon); it is one of 
whether consummated attacks with weapon A are more likely to 
bring about death than consummated attacks with weapon B. 
Accordingly, Zimring breaks down 1967 Chicago homicides into 


` deaths by.weapon: 


Table 103 /” 


DEATHS BY WEAPON, CHICAGO 1967 


o e % 


Guns Y» 52 
Knives 2 30 
Other weapons 8 


No weapon . i ۱ 10 


P] 


: Anticipating the m that the dhoice of a gun may indicate 


something about the intended nature of the attack which is about to . 
be carried out, Zimring now examines the motive of the homicide; - 


by weapon, and the race and sex of the offender, also by weapon. 
In each case the patterns are closely similar; Zimring concludes that 
the data support the view that: similarly motivated attackers used 
guns and knives in comparable homicide situations. Most notably, 
80 per cent of gun killings and 80 per cent of knife killings occurred 
in altercations; and guns were used by 60 per cent of Negro male 
killers and 59 per cent of white male killers. 

The focus now switches to the two most common murder 
weapons, guns and knives. Zimring tabulates the 1965-67 figures. 


for fatal and non-fatal attacks reported to the police. In so doing, — 
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| he notes the possibility that there may "bs some under-reporting 
serious but non-fatal knife: attacks, more so probably than 0 
serious but non-fatal gun attacks. . : 


temptation to exaggerate the seriousness of knife attacks, Zimring = 
further refines his data by characterizing single slash wounds (as : 
opposed to single puncture wounds) to &erious areas as non-serious | 


attacks. The data nevertheless support three propositions: 
C» 


rar NM 
: Pw bur. able 10.4 : | 
Ws ES Š cae (i) ‘that not all gun attacks can per se be considered des in perm 
FATALITY RATES FROM GUN AND sud: epus : earnest, carried out with homicidal intent; ; ۳ 
` ALL SERIOUS REPORTED eT A .. (ii) that a substantial proportion of knife attacks reported to 
. Carcaco 19 the police do-appear to be attacks in earnest; 
p that the percentages of attacks i in earnest with guns and 
9f, Fatal (iii) 

Non-fatal zi Fatal B : with knives are almost adentical, 
| 1965 ۱ 5 285 ۱ 104 1 1.9 ‘His conclusions are restrained but cogent: 
d Knives | | 
: Guns 1298 . 195 . 13.4 If it is assumed that only those wounds inflicted by knives in 
i i pact serious area locations that resulted in police-reported puncture. 
: on. | 5230 152 02.8 . wounds can be presumptively considered attacks in earnest, 
1 Knives 73 265 12.4 but that every gunshot attack reported i is an attack in earnest 
7 Guns 18 , the death-rate per 100 attacks in earnest by'guns would | 
" 1967 À i P ` still be two and one-half times that of the death rate per 100 - | 
: Knives 5612 135 n ; attacks in earnest by knives. 
j E . j ۱ 17 5 
۲ Guns 2412 i 31 


Certainly, more reasonable use of these data would involve 


۳ ۱ و‎ substantially smaller number of assymetrical assumptions. If (€ | | 
im ^». TOTAL 


M | : the comparison is between knife'puncture wounds in serious‏ ۱ ی 
Ser 2146127 ` 2039] 7772.24 . areas and gun wounds in serious areas, guns exhibit a death‏ | 
Knives 5583 7 192° rate five times greater than knives.’‏ 1 

i Guns . DER l iy a . 


Because of the gun-control thrust of Zimring’ 8 findings, his 


It can ` readily be seen that gun attacks. prima facie are five times . article has attracted strong criticism. Greenwood, for example, at- 


Ku 
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more dangerous (i.e. 12.2: 2.4) tan knife attacks. 


It could still, perhaps, be argued that gun attacks may be more in. 


| earnest than knife attacks, so that one is not comparing like with 
` like. One is thrust once more into the realm of subjectivity, dealing 
with material which in the final analysis is unprovable one way Or 
the other. However, Zimring tries to meet this argument by vi 
ence from the objective data. These relate to the location of t E 
mostserious wound and whether the attack caused single or mul- 


tiple wounds. Characterizing attacks to the chest, abdomen, ee ; 
back and shoulders as serious, Zimring shows that more non-fatal 
E knife attacks than non-fatal gun attacks fell into this category: | 


per cent as against 56 per cent. In addition, whilst 46 per cent of 


tempted to hoist Zimring with his own petard by referring to the 


logical implications of this manner of measuring dangerousness.' 
Citing earlier work by Benenson,’ he argued that if it is correct to 
say that guns are more dangerous than knives it is likewise correct 


. toargue that an assault with bare hands is 50 per cent more danger- 
ous than one with a blunt instrument. The basis of this argument 


was that 1.5 per cent of 59547 attacks with bare hands in 1968 
resulted in death whereas only 1.0 per cent of 32213 attacks with 
blunt instruments brought about that result. Yet there is, surely, 
nothing inherently ridiculous about such a conclusion; if a measure 


of attacks in earnest could be consistently applied in such cases and 


if the sex distribution of attackers and victims could be controlled, 


non-fatal knife attacks to serious areas were multiple, only 16 per 
| cent of such gun i attacks fell into this category. Leaning against any 
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it might well be found that the types of situation were not truly 
comparable. One cannot know this, of course; but at least Zimring | 
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‘has tried to control the variables in gun and’knife attacks, some- 


thing his critic does not do. l 

Another protagonist, Murray, takes a more complicated ap- 
proach.'* He constructs a United States-wide scale of gun-controli 
laws, and for each State-adds to this numerous other predictors of 
violence, such as population density, racial distribution, per cent 
unemployed, sex ratio, poverty, educational attainments, etc. 
Applying standardized regression coefficients, he reaches the con- 
clusion that gun-control laws are not a significant indicator of gun 
violence in a community. 1 

There are numerous defects in this work. A fundamental one is 
that it is naive to equate gun-control laws with gun availability; in 
the United States, there is much interstate movement of firearms. It 
is indeed precisely for this reason that the various federal laws in 
this area have not been successful.'! Another objection to Murray’s 
work is that it is too generalized, abstract and artificial; he is play- 
ing an intellectual game. As Zeisel has pointed out, ‘Applied to 
non-experimental data, regression analysis is not naturally a robust 
instrument.''? The strength of Zimring’s work is that it relates to 
real situations in a tangible context, whereas Murray is concerned 
with a statistical model applied indiscriminately across a massive 
population.’ i 

Hardy and Stompoly'^ make somewhat more telling points. 
After rehearsing, tautologously, the old familiar point that if a per- 
son takes up a gun at all and uses it against someone else he must 
intend to do more than merely injure the victim, '* they assert: 


Zimring's third argument, that victims of assault and homicide 
are similar in terms of race and sex also does little to establish 
that the difference between a homicide and an assault is a 
matter of chance. It seems equally probable that these similari- 
ties reflect the distribution of crime in general, and violent 
crime in particular, among the population, rather than estab- 

- lishing any unique relationship between homicide and 
assault.“ ۰ 


۱ They continue their argument by looking at other studies of the 
circumstances surrounding homicide and assault. These seem to 
show that there are significant differences between the two offences 
as to sex of victims, place of attack and age of offenders. The 
authors conclude: 
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Homicide offenders and assault offenders thus appear to 
differ in several material respects, tending to indicate that 
homicide and assault are not necessarily different products of 
the same motivation acting upon the same offenders." 


These are the strongest points yet made in the attack upon Zim- 
ring's works. They certainly raise some doubts about the accuracy 
of attributing intent in the ways Zimring had to rely on and the 
appropriateness of treating homicide and assault as a continuum. 
However, Zimring has never claimed that his work is cast-iron in 
this respect. His study remains the only one carried out in such 


detail; none of his critics 2۷6۰6۷۵۲ produced a comparable study . 


showing conflicting results; and the patterns he brought to light are 
so marked that, whilst they might have to be modified by degree 
with fuller information, it is improbable that their general thrust 
would be invalidated. The overall assertion made by Hardy and 
Stompoly—that Zimring's work 'cannot be used to conclude that 
one weapon is more likely to kill than another’ '*—is overstated. 

In Australia, the New South Wales Bureau of Crime Statistics 
and Research replicated Zimring's work with regard to homicide 
and serious assault occurring in the State during 1972.'? In 80 per 
cent of homicides the killer and the victim were involved in a pre- 
existing relationship—spouses, lovers, other family members, 
neighbours, etc. In nearly 70 per cent of such cases an altercation 
was the triggering event for the fatal incident. Alcohol had reduced 
the inhibitions of 70 per cent of all killers. 


Comparing homicides to serious assaults and attempting to.con- ' 
trol for variables in exactly the same way as did Zimring, the ۰ 
bureau's researchers concluded that a gun is at least three times ۰ 
more dangerous than the next most dangerous weapon, a knife.”° i 
.Of course, the New South Wales sample was much smaller (82 : 
homicides and 295 non-fatal serious assaults), but the study never- ' 


theless provides striking support for the general thrust of Zimring’s 
work. However, as the methodology was identical, it does not 
secure thé Chicago study further from the sorts of criticism. which 


have been described above. 


One interesting disparity should be noted. In New South Wales, ۱ 
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the use of a handgun was relatively exceptional (4 per cent of all; 
gun attacks) whereas in Chicago handguns were the most common | 
firearm used in attacks. This obviously reflects the disparate gun- 
ownership patterns in the two countries. It also explains why Zim- 
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ring’s work in this area has subsequently sharpened into a concern 
with handgun use in violent crime, rather than gun use generally. If 
the crude answer to his 1968 question, Is gun control likely to 
reduce violent killing?, were ‘Yes’, his answer a decade later would 
be a less simplistic one—‘Yes; particularly handgun control, and 
even more particularly control of large calibre and new handguns. 
This answer would be reached by the following steps. l 
First, a nine-year study of homicide in Chicago”! revealed an in- 
crease of 115 per cent (from 397 in 1965 to 854 in 1973) in the 
annual number of homicides. Gun killings had, during the same 
period, increased from 50 per cent (197) to 71 per cent (608). Thus, 
virtually all the absolute increase in homicide generally was attri- 
butable to the increase in gun killings. In turn, most of this increase 
coincided with an increase in handgun killings. l 
A change had also occurred in the circumstances surrounding si 
killings. Whilst at the beginning of the period 76 per cent of the kill- 
ings involved parties already known to each other, the figure was 
only 64 per cent at the end of the period. This change was due to an 
increase in robbery murders—from 33 in 1965 to 162 in 1973. By 
1973 there was thus one robbery homicide for every four non- 
robbery homicides, whereas in 1965 the proportion had been one to 
twelve. Overwhelmingly, handguns were involved in robbery homi- 
gc Zimring analysed 1115 gun attacks, causing 156 deaths, 
in Chicago in a four-month period of 1970. When controlled for 
area of wound, multiple or single wound and general surrounding 
circumstances (domestic, altercation, etc.), it could be seen that 
attacks with a .38 calibre handgun were more than twice as deadly 
as attacks with a .22 handgun.” Such a finding obviously fortifies 
Zimring's earlier works; even those of his critics who would argue 


that use of a gun at all ipso facto indicates a murderous intent . 


would surely stop short of arguing that use of a 38 indicates an 
even more murderous intent than use of a smaller calibre weapon. 
Obviously, the outcome of an attack is to some extent fortuitous. 
Zimring thus concludes: “The criminal law of violence may be 
artificially separated into fatal and non-fatal containers that hold 
the same behavioural brew. l 
Finally, a project was undertaken to trace handguns seized by 
police in eight United States cities in the period July to October 
1974.24 Broadly speaking, some 50 per cent of all such guns were 
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less than five years old. Moreover, in all eight cities there typically 
Occurred a year to year decline in the percentage of confiscated 
guns—more one-year-old guns than two-year-old, more two-year- 
old than three-year-old, etc. The work is quite complex, but Zim- 
ring tentatively concludes that an increase or decrease of, say, 50 
per cent in the rate at which new handguns are annually introduced 
into the United States gun inventory would bring about ‘an increase . 
or decrease in gun-related crime much greater than the percentage 
change in total handgun inventory’. This is because ‘new guns 
flow more quickly into street circulation than older guns—in other 
words, new handgun markets, legitimate and illegitimate, are more 
efficient than recycling mechanisms such as private party sales of 
older guns and theft from individual owners’ .?5 

This conclusion is, perhaps, the least cogent of Zimring's various 
findings, for he does not consider the possibility that recycling 
mechanisms could become more efficient in response to a reduction 
in the supply of new guns. Nevertheless, it is a most interesting ob- 
servation—one whch should certainly fortify the determination of 
Australian law-makers and gun-licensing authorities to keep the 
influx of new handguns onto the domestic market down to the low 
current levels. 

No work comparable to these last three studies has been done in ~ 
Australia. Qne should always be wary of transposing overseas find- 
ings uncritically onto the differing conditions of one's own society. 
Nevertheless, if they are well-constructed and coherently argued, 
one should be equally wary of ignoring them. Australia should be 
prepared for a possible increase in the level of robbery homicide? 
and should, of course, do what it can to head it off; it should con- 
tinue to be restrictive of handgun ownership generally; and it 
should be particularly restrictive of large-calibre handgun owner- 
ship. 

Recent information about gun homicides and gun assaults in 
Australia is fragmentary. However, as far as one can tell, the situ- 
ation is not unduly alarming. The 1975 study by the New South 
Wales Bureau of Crime Statistics and Research of murder in the 
State, 1973-74, showed, for example, that there were 39 gun 
murders. This amounts to the low rate of 0.85 per 100000 inhabi- 
tants. The types of firearm used in all gun attacks (76) were pre- 
dominantly rifles (73.4 per cent) and shotguns (22.4 per cent); 
handguns featured in only 3 cases (3.9 per cent). This weapon 
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distribution broadly reflects State gun-ownership patterns?*—a fact 


which itself tends to support the view that the bulk of such attacks ` 


is random and unplanned. Further evidence for this was found in 
the fact that firearms use was more commen in those parts of the 
State where there is greater gun availability;?? thus, in Sydney there 
were 1.38 gun assaults per 100000 inhabitants whilst in the rural 
areas the comparable rate was 3.0 per 100 000. 

Murder figures in Australian jurisdictions in 1976/77 and 


* 1977/78 were also fairly satisfactory. 


Table 10.5 


MURDERS AND GUN MURDERS 
AUSTRALIA 1976-78 


. 1976/71 1977/78 
Total Gun Total Gun 
murders .murders murders murders 


N.S.W.* | 89 36 96 28 
Victoria* 66 34 51 23 
Queensland 47 ۱ T 36 T 
S. Australia 28 15 36 12 
W. Australia 26 3 16 — 
Tasmania ^". 8 4. 5 2 
N.T. EN 11 4 7 I 
A.C.T. 2 — | 2 — 
TOTAL 230 95 213 ; 66 
(excluding Queensland) (41.3%) (31.0%) 


* Figures relate to the calendar years 1976 and 1977. 
T Not known. 


It can thus be seen that, for those jurisdictions where the gun- 
homicide component of the overall homicide rate is available, 36.1 
per cent of all murders in the two-year period were committed with 


a firearm. This relatively low percentage is certainly a contributing 


factor to the reasonably low overall homicide rate of 1.9 per 


100 000. ۱ l 
Nevertheless, it should be noted that in England and Wales, 


where the overall homicide rate for the three-year period beginning 
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January 1976 was just under 1.0 per 100000, only 7.2 per cent of all 
homicides are committed with a firearm. The two factors exist, 
then, in tandem—a low homicide rate and a low gun-homicide rate, 
and for Australia a slightly higher rate and a much higher gun- 
homicide rate. By the same token, the 1975 United States homicide 
rate was an alarming 10.9 per 100000; two-thirds of the 20500 
murders were committed with guns. It should be added that three- 
quarters of these were handguns. ۱ ۱ 

The moral is insistent. The greater the number of guns which are 
available in a community, the more frequently they will be used in 
personal violence situations. Opinions may differ on whether cause 
and effect have been satisfactorily established, on whether danger- 
ousness can be adequately measured, on whether the variables 
present in diverse and dynamic human situations can be satisfac- 
torily controlled for the purposes of analysis. But the stark fact re- 
mains that, for societies, deriving from the British tradition and at 
about the same stage of civilization and development, gun availa- 


‘bility seems to be associated with gun violence. It would be a brave 


person who denies that there is a link; and the onus is certainly 
upon such a person to prove his point. In my view, no one has yet 
doneso. . 

For Australia the message is:unmistakable. The gun inventory 
should be permitted to increase only with the greatest circum- 
spection and, in particular, the handgun inventory should be held 
at the minimum. 
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b y | i i Id not be regarded as 
d The overall robbery rate in Australia shou not 
| unduly alarming, as the following table indicates. 
^ &. 
- Table 11.1 S 
i ROBBERY RATES PER 10,000 IN AUSTRALIA, ENGLAND AND WALES, AND 
THE UNITED STATES E 
Number Rate per 10000 
OS ۲ ۱ 
Australia 
°: 1976/77 2356 si 
1977/18 2791 . Aun 
England and Wales E 
ce 1976 11611 2.36 
«os | 1977 13730. 2.78 
n | 4978 13150 2.65 
pe رخ‎ 8 ۱ 
E ; ۱ ۱ | 
= Ru United States _ 
: ij r9 1975 464970 — 21.82 
: 1976 420214 .~ 19.58 
B 197" 404850 - 18.71 
ae S of == 1 ; X NE 
o c Ón the other hand, the picture is a little less reassuring when fire- 
E Ae S : arms robbery only is considered. The Australian rate exceeds the 
DUE r JP | British one, though it remains of course trivial by United States 
COLE ° standards (see Table 11.2). Sus 2 : 
a A Robbery, as is well-known, is a big-city offence: For example, 
: d ` the Sydney rate is 4;pproximately three times that of the overall 
i o ۱ | A ا‎ 4 
و‎ 2 
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Table 11.2 


HE UNITED STATES 


aM % of robberies 


p 


committed with 
firearms 


342 ° 
36.3 


; T 44.8 
6 a: tao 42T. 
Tab ae 41.6 
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“Table 11.3 


ROBBERY INVOLVING THE USE or FIREARMS 
e : N.S.W.1974 1 


"Number Rate per 
1000 

Sydney _ Gs "ues 09931 
Rest of State ©’ 16 
à 


t. 


0.09 


Ge 


ney rate can thus be seen to be almost nine times greater 
rate for the rest of the State. General gun availability is 
e incidence of firearms robbery, for as 


ENS 
. 


0.57 
0.72 


0.22 
0.25 
0.20 


9.78. 
8.36 
7.18 


۳ > 


Australian rate, just as the London rate is about four times the rate 
whole of England and Wales. Even more markedly, fire- 
arms robbery is a big-city phenomenon. 


te e 
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IN AUSTRALIA, ENGLAND AND WALES AND 


The most recent Australian 
ating to Sydney and the rest of New South Wales are those 
for 1974; it was collected by the Bureau of Crime Statistics and 
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has been shown,’ the general level of firearms ownership is much 
lower for Sydney than in the remainder of New South Wales. 

‘Robbery situations are tense and volatile; one would accordingly 
expect that the more often firearms are used, the greater the 
number of injuries or fatalities that will be caused to victims or per- 
sons present at the scene. United States experience confirms this 
expectation. Up until 1975 the percentage of robbery killings 
steadily increased, peaking at a figure of just over 3000. More 
recently, the figure seems to have fallen back to about 2500 as both 
the robbery rate and the general homicide rate have fallen back a 
little.* British statistics are not published in such a way as to enable 
such figures to be directly calculated, but it seems certain that the 
number of killings in the course of firearms robbery is less than 1 
per cent of the United States figure. In Australia, there were three 
robbery killings in 1976/77 and nine in 1977/78; eleven of these 
twelve involved the use of firearms. 

The firearms robbery component of the Australian robbery rate 
is already fairly high: see Table 11.2. It is not a fanciful possibility 
that E a 

(a) the overall robbery rate will increase; 

(b) the firearms robbery component of that increasing overall 
rate will also increase; 

(c) the number of robbery killings will increase, because of 
THe interaction of factors (a) and (b). 


This foreboding is based on American experience, but it is, of 
course, far from inevitable. Australian patterns may develop in a 
manner more akin to British experience, where recently the increase 
in the robbery rate has been modest and the firearms-robbery rate 
has mirrored the overall rate.^ Much, therefore, will depend on 
intangible and unpredictable social factors. However, let us con- 
sider some of the more tangible factors that could be at work. 

First, will robbery increase? There are factors that suggest it may 
do so. City robbery rates are the main influence upon overall rates; 
Australia's two largest cities at present have rates which are very 


on 1971 data? showed Sydney with a lower rate than ahy of ten 
North American cities of a comparable size (Table 11.4). 


Since 1971 the robbery rates have remained high in these eight | 
United States cities, with a tendency for those at the top of the scale 
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Table 11.4 


COMPARATIVE REPORTED ROBBERY RATES, 1971 


City Population Rate per 10 Û00 
(million) 
Washington, D.C. 2.9 51.0 
Baltimore 2.1 49 7 
San Francisco 3.1 40.3 
Cleveland x WI = ` 319 
St Louis 2.4 26 6 
Houston 2.0 26 4 
Boston 3.4 18 6 
Pittsburgh ۱ 2.4 14.8 
Montreal : 2.6 13 0 
Toronto 2.3 l 5 7 
Sydney* 2.8 4 ۳ 


* No figure was available for Melb üt i 
ourne, but its rate is generall 
the same as Sydney's or even a little lower. à disce 


to fall back a little and those at the bottom to creep up. The 1971 
figures can thus be seen, by 1977, to show an enduring trend $ 'The 
point of this is not to assert that, in some predetermined waj 
Sydney’s rate must climb to that of Washington or even Pittsburgh 
There are important cultural differences between Australia and 
North America, and demographic and social disparities between 
Sydney and most of the eight United States cities. It would be foll 
to seek to transpose foreign patterns on to Sydney, simply on ilis 
basis of population size. Nevertheless, the ‘global village’ is more 
than a clever catch-cry; the development of social trends in one part 
of the world does tend to have’a more direct and immediate impact 
upon social trends in other parts of the world than Was apse a 
aud It would not be astonishing if some of the ‘leeway’ in. 
is ra E S robbery rate started iS be made up in the next decade or 
Another factor at work—one documented best with regard to 
Vancouver’ but, as a matter of common impression likely soon to 
be no less valid for Australian cities—is that it is Bonns more 
difficult to be a successful burglar. More precisely, E idi 


burglary—where the rewards are generally greater—is becoming 
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more difficult. Security and alarm systems, mechanical and 

manned, have improved immensely in the last decade; businesses 

now seem more willing to invest in them. Moreover, ‘tthe switch 
from cash to credit systems continues apace. The skills of the safe- 
cracksman are hardly less redundant than those of the bell- Hanger 
or the blacksmith. The burglary-of business establishments is. it 
ing way to armed robbery. In the criminal as in the conventiona 

context, the long-run merit of technological process. is ques- 
tionable.'* Burglars who specialize in private premises will not, in 
Australia, be under the same pressures to switch to robbery, for 
their targets are still generally less well secured. However, even this 
could eventually come to pass, with violent mugging Picking up 
some of the shortfall in surreptitious burglary opportunities. 

This brings one to the second point, that the firearms-robbery 
component of the overall rate may well increase. A dde 
can study, relating to a sample of robberies which occurred in 19 ; 
showed that firearms use is much more frequent in poner 
than in private robbery—i.e., in the likely growth area of robbery. 


Table 11.5 


WEAPON USE IN COMMERCIAL AND PERSONAL ROBBERIES 
U.S. SAMPLE 1974 


Personal Commercial 
Weapon s: 3 
Gun 19.4 64.1 
Knife 16.5 = 
Other ; 10.4 5 : 
None 53.7 ` ; 1 


N = 2 N = 421 
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were able to be made, it seems quite likely that it would reflect 


. broadly the United States trend. This view arises out of a functional 


analysis of the role of weapons in robbery. Firearms are best 
adapted to managing victims or other persons present at the scene 
without coming into propinquity with them, also to controlling 
several persons at once, and finally to creating a little extra 'get- 
away' time. Each of these factors is more likely to be advantageous 
in commercial than in personal robbery. Indeed, without a firearm 
as a work-tool, a competent robber or team of robbers would be 
extremely reluctant to select certain targets, such as banks or 
armoured cars, at all. As Skogan points out: ‘Having more fire- 
power available enables miscreants to choose targets with more im- 
punity, to select desirable victims, and to discount their conven- 
tional forms of resistance or retreat.''' Lettkemann argues that 
victim-management is the key to successful commercial robbery, 
and ‘the establishment of authority is no doubt enhanced by the 
display and use of weapons'.'? It is dubious whether the bookies at 
Tattersall’s Club, Melbourne, would have parted with their pro- 
ceeds quite so readily if they had thought they had a fighting chance 
of retaining it by creating a melee on almost equal terms with 
Jockey Smith and his gang. . 

In personal robberies, however, the very choice of victims—pre- 
dominantly the weak or the elderly—and the selection of the time— 
for the most part, in darkness—tends to make the need for firearms 
less crucial from the offender’s point of view.'? That is not to say 
that, if firearms are readily available, they will not frequently be 
used, even in situations where they are in a sense an unnecessary 


. luxury.'* Block; in his nine-year study of Chicago homicide rates, 


found that more than half of the increase in robbery homicides 
related to older blacks (i.e. aged twenty-five or more) and that 
three-quarters of these victims were killed by firearms. Zimring 
found, more specifically, that a trend seemed to be developing for 
robbers to carry and actually fire guns even when there was no 


The first major study of armed robbery available in ور‎ 
does not analyse its data in quite this way.'? It lumps personal an 
commercial robbery together for the purpose of firearms use; 
where the robber was armed with a weapon at all, it was predomi- 
nantly with a firearm (58.9 per cent in Victoria, 60.3 per. cent in 
New South Wales). But it does not tell us whether the arming pat- 
terns were different for the two kinds of robbery. = 

However, if a breakdown of robbery by type and by weapon 
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functional need to do 6 
The most recent Australian data, collected by the South Austra- 
lian Office of Crime Statistics, 7 fortifies, at least for that State, 
these two prognostications. Robbery patterns for the years 1975-79 
were as in Table 11.6. Des 
If the use of firearms as a weapon in armed robbery, particularly 
commercial robbery, were to increase throughout Australia as a 
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ROBBERY IN SOUTH AUSTRALIA, 1975-79 


Firearms Use in Robbery 


Table 11.7 


INITIAL MEANS or THREAT AND SUBSEQUEMT USE OF FORCE IN ROBBERY 
Victoria 1975* AND NEW SOUTH WALES 1975 AND 1976 


1975/76 1976/77 1977/78 1978/79 


P d All robberies 201 233 210 309 ms nom 
f ictoria N.S.W. 
1 Number and percentage 26 31 47 84 i 1975 1975 cus 
ass committed with (12.9%) — (14.390) (22.4%) (21.1%) ی‎ ee NE 
firearms Fir eam 
initial threat 159 250 273 
used ۱ 
percentage of all armed robbery, the third question would arise— : 14 11 7 
۱ ay : Knife MELE 
namely, whether the frequency of robbery homicides would also in- ao : 
. i ۱ : : : initial threat 118 
crease. It is sometimes argued that firearms are in reality less ised 117 168 
dangerous than other weapons available for robbery. Greenwood, Blunt i ۱ B 6 25 
for example has stated: po insttument 
| - Initial threat 15 20 B 
Criminals have proved to us that firearms controls will not nsed. 42 22 56 
deny their small class of people access to firearms whenever Physical force l 
they want them, but even if it were possible to deny them their initial threat 2 
guns, little would have been achieved if they simply turned to used 14 2 7 
other weapons such as coshes, ammonia sprays and the like Other th i 35 58 
which in fact cause more injuries than firearms.* er threat Td 
Other means of attack 10 15 


But if this is so, it does not indicate that coshes etc. are more 
‘dangerous’ than guns. Whatsit shows, surely, is that weapons 
which are less compelling psychologically are more likely to have to 
be actually used; victim management cannot so readily be achieved 
by mere threat of force. Australian data, set out in Table 11.7, tend 
to support this perception. 

There is an apparent oddity in the figures in that table, inasmuch 
as blunt instruments, physical force and other unspecified means of 
attack were actually used more often than they constituted the 
initial threat. Presumably, the offender decided in such cases, when 
threat alone did not suffice, not to use some more menacing 
weapon upon which he had initially relied. However, this point re- 
mains speculative, never being explained in the report. One thing 


* The 1976 Victoria figures included in the report of the N.S.W. Bureau 


were so fragmentary that it ز‎ : 
altogether. È p Pistols to omit them 


twice as often as guns. This confirms one's expectation that the 
: greater the operational advantage the selected weapon gives the 
robber, the less likely it is that he will use it. ۱ 
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Table 11.8 


GUNS AND KNIVES AS INITIAL THREAT IN ROBBERY— 
PERCENTAGE OF ÜCCASIONS WHEN ACTUALLY USED 


S STS TINTS. 


TATALA 


i . : ۱ 
S which does emerge, however, is that in three-quarters of the cases Victoria N.S.W N 
۱ i in the sample (856/1182) no attack was made at all; the threat 1975 1975 ee Total 
t evidently sufficed. Se se dt | 
f It can also be seen that knives are actually used, as a percentage Gun 8.8 44 " é 2 i 
T of the occasions on which they constitute the initial threat, about _ Knife 93 51 149: 04 
7: 138 AI 
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When an attack was actually carried out, injuries necessitating 
hospital treatment were inflicted on 114 occasions (35 per cent of 
attacks); in addition six victims were killed. The data were not pre- 
sented in such a way as to enable one to identify what sort of attack 
resulted in death or injury. However, the 1977 and 1978 data, refer- 
red to above,'? indicated that eleven out of twelve robbery killings 
were caused by firearms use; it would be surprising if the 1975/76 
patterns were substantially different.?? 

The Australian data, in leaving certain important cross- 
tabulations undone, are not, then, entirely satisfactory. Neverthe- 
less, they seem to offer some support for conclusions comparable 
to those reached by Skogan with regard to his United States sample 


of robberies: 


The survey data indicated that the use of force increased 
steadily with a decline in the lethality of weapons employed in 
robbery. When weapons were not employed in an incident, 
force was used in fully two-thirds of such robberies, while that 
proportion declined to 25% among crimes involving guns. 

The declining rate of resistance and the less frequent use of 
force in crimes involving more lethal weapons is reflected in 
the seemingly curious finding that the use of less lethal 
weapons seems tà lead to more frequent injury. Those faced 
with firearms were least frequently injured, while other 
weapons (rocks, clubs, bottles) were the most dangerous. This 
is doubtless because, while capable of inflicting injury, they 
are the least credible of all weapons. More lethal weapons, on 
the other hand, enable robbers to avoid the use of violence 
under many circumstances.?! 


That being so, the question can be posed somewhat differently: 
given that guns, when selected as a means of threat in robbery, are 
likely to be actually used less often than less lethal weapons, is the 


degree of harm which they will cause when actually used likely tobe . 


greater than with any other weapon? This. question is qualitative, 
therefore, as well as quantitative; Greenwood, inter alia, has 
treated it as if it were merely quantitative. Bearing in mind the 
arguments traversed in the chapter on homicide, one would: expect 
the answer to be a firm ‘Yes’; and if American experience is any 
guide, this is in fact the case. j 

Block’s study of the inċrease in Chicago’s homicide rate over the 
period 1965-73 showed that a significant part of that increase was 
due to an increase in robbery murders.? Zimring subsequently 
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made a more cogent analysis of Detroit data—more cogent because 
it concentrated solely on robbery and because that city had been 
collecting weapon-specific robbery data since 1962, thus enabling a 
thirteen-year period to be studied: The annual number of robberies 
had increased fourfold during that time, whilst the annual number 
of robbery killings had increased ninefold (from.15 to 135). As can 
be seen from Table 11.9, the death rate per 1000 robberies was 
twice as high at the end of the period as at the beginning. The 
1962-63 death rate, applied to the 1974 robbery volume, would 
have resulted in sixty-nine robbery killings; the 1974 death-rate, ap- 


plied to the 1962-63 volume of robberies, would have resulted in - 


thirty-four killings. “The explosive growth in robbery-killing is thus 


a function of the interaction between increases in the death-rate | 


and robbery volume.’ 3 

Weapon-specific.death rates show some complex trends during 
the period.” In summary, however, one can say that the gun- 
robbery death rate is constantly the highest, really taking off in 
1970-71 and peaking at 13.5 per 1000 in 1973. However, death rates 


_ from knives and from other weapons are not far behind, and they 


too take off in the early seventies. Looking at the figures for 
1972—a touchstoné year—Zimring concludes that, on the basis of 
police-reported data, gun robberies are 1.3 times more deadly than 
knife robberies. "The reported' death-rate from gun-robbery is 
higher than that for other weapons, but not as substantial as other 
data on the correlàtion between gun-use and the total death-rate 
would suggest. 25 ۱ 
However, victim surveys in Detroit had indicated, for the period 
under. review, sustained trends of under-reporting of knife rob- 
beries, robberies with other weapons and no-weapon robberies. 
Taking this into account, Zimring concludes that gun robberies are, 
in reality, more deadly than knife robberies by a factor of 2.1 , than 
other weapon robberies by 2.8, and than no-weapon robberies by 
11.1.?' He goes on to show that ‘the correlation between percent of 


. total robberies involving a gun and robbery death rates was .68 (sig- 


nificant at p < .01), suggesting a high correlation between total 
robbery death-rates and the percentage of all robberies attributable 
to guns.' No similar correlation exists between total robbery 
death rates and the use of knives or other weapons in robbery. 

In addition, Zimring Suggests that there is evidence from his 
study that firearms availability and use increases general robbery 
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Table 11.9 | 
ROBBERIES BY WEAPON AND DEATH RATE FROM ROBBERY i 
DETROIT 1962-74 . | 
Mis des : i ) ۱ R | gs d 
B ۱ i y e 
: l l = % change | 
1962 1963 1964 1965 1966 1967 1968 1969 1970 4971 1972 3 > 1974 1962-74 ۱ 
Gun : 836 956 897. 1131 2299 2965 4281 6140 9227 8230 7155 6873 8755 947 
Knife `, 846 865 858 1123 1746 2146 2214 | 2693 3050 2646 2310 2061 2532 199 
Other weapon ` ۱ l 376 543 829 856 1426 1864 2060 765 7174 819 782 871 1158 208 " 
No weapon ۰ * . 2162 2258 2166 2404 3657 5024 5262 |7864 10046 9125 7007 6574 7896 . 265 ^ 
TOTAL 4220 4622 — 4750 5514 . 9127 11999 13817 17462 23097 20820 17254 16379 20341 382 
Death rate per | — ; eit h A | 5 
. 1000 reported | : ۳ تس‎ 
robberies we 3.7 3.1 2.5 3.0 ۰ 29 2.4 34] 3. 30 3.7 5.1 82. 7.6 
Number of ; . go UM ۱ 
robbery killings #7 o 15 14 12 . 17 26 29 47 | 61 69 77 88 134 155. 933 8 
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rates, though ‘it is a preliminary indication at best'.?? There is also 
some disturbing evidence that the point is approaching where use of 
the most deadly weapon is no longer producing the desirable strate- 
gic effect that it is less likely actually to be used. The gun-robbery 
death rate seems to be higher than would be fully explicable if a gun 
were only used when the robber’s own physical security or his 
ability to make a successful getaway were at risk; in Detroit, at any 
rate, there could be developing a trend where robbery is no longer 


‘exclusively an instrumental crime committed for gain. Skogan's 


work does not support this conclusion;?? but it relates to a smaller 
and yet more widespread sample than that analysed by Zimring. 
Certainly, it would be no great surprise to some sociologists and 
psychologists if Zimring’s fears were proved to be correct.?! 

To summarize, then, there is some real basis for fearing that 
Australia's overall robbery rate could increase measurably over the 
next decade or so. Also, there will be pressures, notably job facili- 
tation, that could lead to a greater proportion of all robberies being 
gun robberies. These pressures are likely to be strongest in the area 
of commercial robberies, though they will not be insignificant in 
relation to personal robberies. If gun use does increase, it is almost 
certain that there will be more robbery killings; this may not be 
merely in absolute terms but also, perhaps, as a percentage of all 
gun robberies. 

What should be done in response to these prognostications? 
Initially—because they will not inexorably and inevitably occur— 
not a great deal. The first priority is to collect data in such a way 
that the development .of robbery patterns can be accurately 
charted; as the New South Wales Bureau of Crime Statistics and 


* Research has pointed out, 'the level of data collection and report- 


ing... with respect to armed robbery could be greatly improved'.?? 
If this were done, it would enable the modus operandi of the 


various types of robbery to be analysed, with preventive implica- 
| tions possibly emerging. 


In addition, there is a need for new types of research to be carried 


out. For example, it would be interesting, whenever a firearms rob- 


bery was cleared up, to run a trace of the gun involved in an 
attempt to identify its source. My own expectation is that, insofar 
as guns used in ‘professional’ or gang robberies of a commercial 
type are concerned, it would be found that the firearm. was 
acquired despite the applicable licensing system, that further safe- 


143 


——— PP 


\ 


A 
o 


o 


2 


H 
Firearms and Violence in Australian Life ; ; 
/ Firearms Use in Robbery 


wide strategy—to monitor the whole phenomenon of robbery and 
to strive to keep the national handgun inventory very small and 
very secure, 


_ guards or restrictions would have been futile. However, it is pos- 

i ۱ ' sible that at the less ‘professional’ end of the robbery spectrum— 
v street robbery of private persons—some firearms may have become 

available to the offender through the licensing system. If so, this 
might in turn point the way to some beneficial fine tuning for the 
system. Until a properly constructed piece of research is carried 
out, however, expectations such as these will remain speculative. 

' Another area for research—one which, again, could only be car- 
ried out in relation to offenders who have been caught and con- 
M victed—concerns the decisionca:aking processes of robbers. What 

l n ۹ governs the choice of weapon, if a firearm was chosen did this 
۱ : z affect the composition of the team, would fears as to greater penal- 
۱ ties for.firearms robbery operate as a marginal deterrent? Police 
authorities would very likely be interested in the findings of any 
such research.?? Conclusions from such an inquiry would neces- 
sarily be somewhat impressionistic. But the more that is known 
about the socio-pathology of one of the most threatening types of 
crime facing society,: the greater the chance that it can be handled 
constructively. 

Itis premature, in my view, to embrace fashionable technologi- 
cal ‘solutions’ to firearms robbery. The New South Wales.Bureau, 
in its report, was far too impressed with the-p9ssible efficacy of 
melodramatic measures such as the fitting of bullet-resistant 
screens between taxi-drivers and their passengers and the installa- 
tion of bullet-proof glass between bank-tellers and customers.** It . 

; 5 is not simply that the current levels of such robbery does not justify 
: ; °“ ,measures which adversely affect the nature of such services, but 
that there is a real possibility that such measures may cause the level 
of violence used in such robberies to increase. It is naive to expect 

such targets to be eschewed altogether. 9 
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i ۱ 0 : Commonwealth Police): gun-carrying practice relates to functions, 
1 and as*many of these are characterized as ‘security’ functions (e.g. (^ N 
۱ ۲ ; airport patrol, V.I.P. protection) handguns are often carried. 
A This last point leads on to a general qualification which must be 
made with regard to all forces, namely that whenever ‘special 
duties’, of a security or anti-terrorist nature, are being carried out, 
12 it is the invariable practice for firearms to be carried. In addition, it 
2 is now a widespread practice in all jurisdictions for*extra firearms 
THE USE OF FIREARMS BY POLICE (including, sometimes, shotguns) and various other kinds of anti- 
= 1 FL personnel hardware to be carried in patrol vehicles, particularly at 
: night. 
In summary, thereisa afin trend, particularly marked during the 
l $ i , last decade, for an increasing proportion of Australian police. to 
In the course of the last decade or so, an increasing proportion of | carry arms on a wider range of occasions. One could, perhaps, say 
Australian police have come to carry firearms more and more often that j fone met Art Australian policeman on duty he is nose rather 
in the course of their duty. Police authorities ar ern 2 nerally reluctant 1 more likely thai notto be carrying à sün, orta be wi thin quick and 
to divulge a great deal about their practices in rekiáon to,the carry- easy reach of one. By contrast, if one m e ۷ American policeman, 
5 ing of firearms, but so far as poa been able to ascertain they are one would be astonished if he were not armed; and if one met an 
now approximately as follows. English policeman one would be a little surprised, but by no means 
: New South Wales: all police, except special constables, are astonished, if he were armed. This is an imprecise measure but 
: ۰ armed with handguns whilst on duty. p iw. fairly, I believe, captures the essence of the evolving Australian pat- 
۱ Victoria: all detectives carry handguns whilst on duty; all uni- terns of police conduct. 
: : formed men carry handguns whilst on patr o. — ` Now, of course, the practice of carrying of bari whilst it 
7 Queensland: foliowing industrial action, police were permitted may be hoped and intended that it will principally act as a prophy- 
2 from a to decide Tor themselves; indiga p apa dol I x lactic against criminal violence, will inevitably result in their actu- 
TEE J جر‎ _ handguns whilst on duty. This opening of tbe floodgates has FO ve ally being used from time to time. That being so, the question 
p : Ex . resulted i in a current situation which is veryemuch akin to that pre- | which arises is whether such use will subsequently be subjected to 
vailing in New South Wales. ; proper scrutiny to ascertain whether it was lawful. A related ques- 
Western Australia: detectives carry handguns whilst on duty; ! tion is whether, in any case, Australian police forces are properly 
uniformed men carry handguns whilst on night patrol. 3 i trained to use firearms prudently and lawfully. 
| cO HRS v South Australia: detectives carry handguns whilst on duty if the j As to tlie fitst question, one of the factors which may most be- 
E (UE CM e task with which they are concerned is considered sufficiently | devil police-public relations is the oppressive use of force. This 
E5 | o ۱ serious; uniformed men do not normally cary handguns. 1 factor willbe exacerbated if it seems that the police may be the 
d 0 Ti asmania: the practice resembles that in So uth Australia. : 1 : m beneficiaries of some sort of ‘cover-up’ once possible abuse of 
5 Australian Capital Territory: the praenee is akin to. that in power has occurred. This matter first caused me concern more than 
` Western Australia, and has not yet fallen in line with that of the J a decade ago, and in Police Killings in Australia,’ published in 
" ., contiguous State of New South Wales. l 1970, I documented what appeared to be systematic police miscon- 
De " . Northern Territory: the practice is akin to that of Queensland, | j duct in this area. However, before referring to that, and also to 
a مق‎ tub ns but with even less command control inasmuch as personal, rather ۱ subsequent developments, one should first set out the general law: 
He Ey Up d ape ^. than police issue, firearms are not infrequently carried. — / ۱ This is, of course, applicable to all use of force by police howso- 
| ee . Federal Police (formerly the Australian Police, before that the i e | , 
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ever inflicted; but is of particular practical relevance in this book, 
inasmuch as the overwhelming majority of police-inflicted fatalities 
arise out of the use of firearms. 

The law applicable to the use of force in arrest depends on where 
in Australia the arrest is made. Disparities as between the various 
States and Territories are best understood by considering in turn 
‘confrontation’ arrests and ‘fugitive’ arrests. The former involve 
direct physical resistance and the latter, flight. 

In a confrontation arrest, the amount of force which at common 


law could lawfully be used was such as was reasonably necessary to . 


make that arrest. Thus, if the person being arrested offered resis- 
tance (and there was a lawful occasion for arrest), the arrester 
could lawfully increase his force in proportion to the force of that 
resistance. The ultimate logic of this principle—that if the arrestee 
were killed in the ensuing struggle as a consequence of the arrester’s 
use of reasonable force the killing should be justified—was ac- 


cepted by the common law. That legal position is accepted by all 


Australian jurisdictions.* à; 

However, the use of greater force than was reasonably necessary 
was unlawful. Although the matter is not entirely free from doubt, 
it does appear that the arrester had to accept the full criminal con- 
sequences of the use of such force, even to the point—if the appro- 
priate intent could be. established beyond reasonable doubt—of 
being criminally responsible for murder.? In the Australian com- 
mon law States (New South Wales, Victoria and South Australia) 
and in the Territories the full rigour of such an implication has now 
been modified by the doctrine of ‘excessive defence’. This has been 
judicially defined as follows: 


i t ion i - the pre- 
: If the occasion warrants action in self defence or for 
vention of felony or the apprehension of a felon, but the per- 
son taking action acts beyond the necessity of the occasion and 
kills the offender, the crime is manslaughter, not murder. 


Excessive defence is not recognized in the Code States, however." 

So far as fugitive arrests are concerned—and this is the area par- 
ticularly, but not exclusively, relevant to police use of firearms in 
Australia—the common law provided that, if an arrestee sought to 
avoid arrest by flight, he could justifiably be killed so long as it was 
sought to arrest him for treason or felony and he could not be 
arrested within the immediate situation in any other way. The 
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rationale for this apparently harsh rule derived from the historical 
facts that all felonies and treasons were capital and that the means 
of subsequent apprehension of such offenders were manifestly 
crude and inefficient. Such extreme measures were not justifiable 
for misdemeanours, for these were not capital offences. 

In the common law States and the Territories, the principal rule 
is still the law, and indeed appears to have been extended some- 
what.? Thus, even if a man’s identity is known and there is every 
reason positively to believe that he is not dangerous, he may be shot 
at in accordance with the fleeing felon rule, and if he is thereby 
killed the homicide is lawful. However, the Code States have 
moved a little distance away from this position. It is now provided 
that where a police officer seeks to arrest someone, and that person 
takes to flight, the police officer will only be justified in using force 
likely to cause death or grievous bodily harm when the arrest is for 
a crime punishable by death or by life imprisonment.'? This is, of 
course, a relatively restricted category of offences. Moreover, the 
common law prescription that there be no other way within the 
extant situation of making the arrest is given specific point by the 
Code requirement that such force may not be lawfully used ‘until 
the person sought to be arrested has been called upon to sur- 
render'.'' With fugitive, as with confrontation, arrests, the doc- 
trine of excessive defence, applicable in the common law States and 
the Territories, is not available in the Code States. 

My own 1970 conclusions were that the above legal rules were 
being systematically circumvented. Defective administrative, 
coronial and legal procedures for investigating and evaluating the 
lawfulness of police use of lethal force had led to the creation of a 
position. where such conduct was in effect extra-legal. ‘If the trend 
of preventing the legality of a certain kind of situation from ever 
being tested is distinct and continuous enough, then in a real sense 
the law has come to be changed with regard to that situation. The 
law may remain on the Statute-book; but a privileged group will 
come to know that it is a paper law only, that no sanction will ever 
be brought to bear upon them for its ‘“‘breach’’,?'? In addition, it 
seemed then that the fleeing felon rule was harsh and anachronistic 
in many of its applications, and that its very existence encouraged 


police to characterize as fugitive situations incidents that truly were ^ 


no such thing. It was, in other words, a tempting refuge in which 
the police could seek shelter if their use of firearms was not unequi- 
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vocally lawful. Police corruption and perjury were thus an 


t of the rule. = he 
P. follow-up analysis of the continuing phenomenon of police use 


of lethal force, made in 1975, concluded that rn » pis m 
ini 1 ron ] procedures were sti con ; 
ministrative, coronial and lega ; ' sige 
minor improvement. | 
h there seemed to have been some: 1 t 
p the widespread concern, which has stanifested Sse ud 
the last decade, that the police are not appropriately veste 


tigate their colleagues’ alleged misconduct 


exclusive power to inves ene: 
was also conclude 
" has had some salutary effect.'^ However, it wa ds 


the fleeing felon rule had become no less E and ne sg 
acceptable. This was exemplified by a case in which t "m ; 
rence Lacco, was killed by Victoria ae in a a Me 
1 tty thief who 
Lacco was a drifter and a pe a 
j 1 1 j t Martha area for a year ; 
nuisance of himself in the Moun : 
breaking into holiday cottages, a caravan, 2 restaurant and ac 


and stealing various goods. Some of these offences had been posi- 


is death; others” to be so 
tively attributed to him before his death; others were able 


attributed subsequently. There can be no pude enr aed 
۱ 's reasonably suspect! ۱ 
that he was a felon and that he Mer ibt bp KE 
ice i in the events leading up (Qnis ; 
felon by the police involved in ve ES veh 
is modus operandi ۵ 
the same token, however, his moe e ntelv'Confident that 
the police te be absotuteiy ۶ 
enough documented for ی‎ deed 
i i ho had never been vioient. , 
they were dealing with a man W | E 
idence at the inquest was 
the thrust of much of the evi ۱ ۱ 
how adept Lacco was at keeping away from the police and, if seen 
w fast at running away. ۳ ۱ 
a weeks or so before he was shot, ی‎ Mei E n t 
ing 1 ut; way whilst being arres 
ing in a beach hut; he ran à ۱ Eum ciim 
i dding he left behin 
nlawfully on premises. The be | 
Bi was found to have been ee ee 
the beach, by 
illed Lacco was once more seen on each, | 
d and another policeman; when they tried to arrest di i 
easily outdistanced them. The next day King had to make, w : ae 
duty, a journey past the area where Lacco had been seen. 


k 
g 


1 j :t again. It was my 1 
his was ‘in case I saw the suspec ۱ 1 

coe him the pistol could be used to threaten him to stop ania 
he was such a fast runner.’!* Not because Lacco was dangerous 


i i ; ty, but 
King was apprehensive for his own or anyone else’s safety, 
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because Lacco as a fleeing felon was in a class of his own. That the 
constable should coiisider his response to the problem an appropri- - 
ate one is not so much a comment upon his own judgment as upon 
the social and policing context set by the legal rule. . 

Once the decision had been made to draw a pistol, the banal little 
tragedy inexorably worked itself out. King did in fact see Lacco, 
and called out to him, ‘Come here.’ Lacco threw a stolen transistor 
in King's direction, and took off towards the bush. King, assuming 
from previous experience that he would be outdistanced, did not 
really sprint in his pursuit, though he moved off in the same general 
direction. He called upon Lacco to stop, and when he did not do so 
fired two warning shots. But Lacco kept running. So King fired his 
third warning shot, intending it, he deposed, to scuff up the ground 
some six feet or so in front of Lacco, thereby persuading him, King 
hoped, to stop. Unfortunately, the bullet hit Lacco killing him. The 
range was about thirty-five yards; King himself had moved some 
fifteen yards in the course of the incident, and was still moving at 
the moment when he fired the fatal bullet. 

At the inquest, a verdict of accidental death was returned. This 
was on the basis that, had King shot Lacco deliberately (and it was 
clearly established that he did not do so) it would have been justifi- 
able within the fleeing felon rule, so that to shoot him inadvertently 
did not amount to criminal negligence. The standard of criminal 
negligence must, of course, be measured in the light of all the cir- 
cumstances. 

The principal legal rule thus led to an unnecessary death. Had the 
police chosen to deploy their manpower in an appropriate way, it 
would have been perfectly simple to apprehend Lacco without 
violence. No social need existed for the use of force, and no social 
utility came of it. ۲ 

There were two other cases during the 1970-74 period—one in 
New South Wales and a second in Victoria—where fleeing felons 
were killed by inaccurately aimed warning shots. Although in each 
case the identity of the offender was not positively known to the 
police, there was nothing in the surrounding circumstances to sug- 
gest that he was armed or dangerous. Nor, in the event, did it so 
prove. Clearly, the existence of the fleeing felon rule creates a con- 
text in which there may be resort to firearms violence even though 
the social utility and the law enforcement necessity is highly 
dubious. It is time for this aspect of the law to be changed. 
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In this respect, the South Australian Criminal; Law and Penal 
Methods Reform Committee has recommended that 


the use of firearms be permitted only where it is reasonably 
necessary to protect life, or there is a reasonable apprehension 


of serious injury to a person." á 


This echoes my own 1970 recommendation," and has in turn been 
endorsed by the Australia Law Reform Commission. ۳ It is also in 
accord with a Canadian interpretation of the common law posl- 
tion.'? 

Regardless of the strict legalities and the prospects of law reform, 
it is arguable that warning shots per se are undesirable from the 
point of view of efficient and effective law enforcement. An 
English authority on police firearms tactics, Greenwood, has 


stated: r 


ring in mind that the bullet from a warning shot is likely to 
eee danger to persons other than the criminal and that the 
probability is that it will not be effective, it seems that firing 

. warning shots as a matter of policy would be quite wrong and 
' that such shots should not be fired unless there are very excep- 


' tional circumstances.”° 


1 
à 


Certainly, a warning shot which misses the fugitive contains, from 
his point of view, an essential ambiguity: was it an unsuccessful 
attempt to hit him or is it a sign of the reluctance of the police to 
shoot at him? In either event, his determination to escape may be 
strengthened. Mindful of such considerations as these, the South 
Australian Committee reached a conclusion comparable to Green- 
wootl’s.?? 

' The whole matter of police training in the use of firearms also 
arises from the Lacco case. If one accepts, for the sake of argu-. 
ment, the propriety of firing warning shots, then it is obviously 
desirable that they be aimed as accurately as possible in the direc- 
tionlin which it is intended to fire them and that that direction be as 
safejas is reconcilable with the need to make it clear to the fugitive 
thatlit is indeed a warning shot which is being fired. One could; 
therefore, deduce two simple prohibitions, which may perhaps give 
way! to particular circumstances but which nevertheless provide 
guidelines whereby the balance of purposes inherent in firing warn- 
ing shots at all may be preserved. These are: 
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1. Do not fire whilst running; 
2. Do not fire so as to just miss the person being warned. 


Three other prohibitions, arising out of the actual past conduct of 
Australian police, are: 


3. Do not fire from a moving car; 
4. Do not fire at close quarters or in a confined place; - 
5. Do not fire in a dark place. | 


All Australian police forces seem to breach these simple prohibi- 
tions from time to time, but it is the Victorian force whose practices 


have given rise to the most concern. Two actual cases will capture 


the flavour. 

In the first, a man armed with a scythe had gone berserk, though 
he had not injured anyone. The police who were called to the house 
trapped him in an internal passageway; one policeman was behind 
him and one in front. The policeman behind him called upon him 
to drop the scythe, and when he did not comply at once he fired a 
warning shot into the ceiling and another into the floor. The latter 
ricocheted, hitting the other policeman in the arm. At that very 
moment, he had been taking aim to shoot the offender in the arm, 
to disable him. His aim was disturbed, and the shot which he fired 
hit the victim in the chest, killing him. 

In the second case, three police cars and their crews became in- 
volved in chasing a car-load of felons who had been surprised in the 
course of breaking and entering. During the chase, warning shots 
were fired from one of the police vehicles whilst it was moving at 
high speed. Eventually, the felons’ car crashed; and as the chase 


took to foot, a policeman fired in the general direction of the | 


felons. It was dark, a fact which made firing at all rather risky; on 
this occasion, the riskiness was exacerbated by the fact that the 
policeman who fired the shot suffered from defective night vision. 
(The mind boggles at the criteria which command officers in the 


Victoria Police Force must have followed at that time in assigning ۰ | 


men for various sorts of duties.) His shot hit and killed another 
policeman. =e E 
Not surprisingly, the evidence which has emerged suggests that 


police firearms training leaves much to be desired. As one would 


` expect, Victoria seems to be the worst; but one can surmise that a 


police force, such as that of the Northern Territory, which leaves its 
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men to arm themselves and another, Queensland, which permits its 
men to decide for themseives whether they wish to carry firearms, 
will be little better. Greenwood has said that: 


Reasonable firearms training cannot be completed without the 
firing of from 500 to 1500 rounds in basic training. Retraining 
should involve not less than 200 rounds per year, with psycho- 
logical preparation—the instilling of a?proper attitude towards 


cil. 


police use of firearms—being an integral element in both 
initial and continuation training. 


The theoretical position in most of those Australian forces which 
address themselves to this issue is that thirty rounds per year should 
be fired on the range. It is apparent that this (already inadequate) 
prescription is not being met. Indeed, a remarkable survey of its 
members undertaken by the Victoria Police Association confirms, 
from a perhaps unexpected source, that the crisis in police firearms 
training is, if anything, even worse than [myself have previously 
suggested. . =. ‘gat 

In early 1978 individual police were asked a series of questions 
about the firearms training which they had received. There were 
2313 responses, presented below in percentage terms. 


Q. When was the last time you attended police practice organized by the 


Department? — i 
۱ Within 3 3-6 7-12 1-2 2-3 more than 3 
۱ months months months years years years ago 
| 4% 12% 19% 22% 16% 28% 
0 ۱ ۱ Q. How many shots did you fire at the last practice session you attended? 
20 or less 21-30 30 + Not known 
٠ 7100 21% 5% 3% 
i Q. Was the instruction received adequate? 
: fa Yes No 
۱ { 26% 74% 
۱ Q. Js the weapon you normally carry in the course of your duty a suitable | 
1 weapon? 
۱ Yes No ^ 
1 30% — ۵ 
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Q. Have you ever receive‘: Departmental instruction in the use and main- ... 


tenance of the weapoiz Jhat you normally carry in the course of your 


duty? ۳ 
Yes [N No 
89% 11% 


Q. Have you ever been armed with a weapon in which you have never 
received Departmental training? 


Yes No 
18% 82% 


Q. Would you be capable of field-stripping and servicing the firearms on 
issue to your station? 


Yes No 
85% — 15% 


Q. Have any of the weapons on issue to your station failed to fire at any 


time? 
Yes No Not known 


13 % 80% 1% 


Middle command officers added their testimony in answer to a 


question whether training was adequate: 78 per cent said that it was 
not. 


The Victoria Police Association summarized its findings as 
follows: 


Members of the Victoria Police Force are poorly equipped and 
undertrained to the point where the situation has become 
critical. Due to lack of training and inadequate equipment, 
policemen are not only a danger to themselves but to the com- 
munity in 7 


In 1975 I had written: 


If one were to evaluate the calibre of a police force by the 
evidence of its use of firearms and by managerial practices in 
relation to their use, one would reluctantly be forced to the 
conclusion that the Victoria Police Force is an ill-trained 
rabble officered by insensitive buffoons. 
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One would like to think that-there has been, or will be, an official 
response to the men’s own opinions rendering my own criticisms 
and those of the Police Association redundant. A 

However, it is not enough that the police are trained to be better 
marksmen, that they learn the workings of their weapons properly 
so that they will not inadvertently cause them to discharge, or that 
they are equipped with weapons they themselves consider to be 
more suitable. A crucial question, particularly as far as the public is 
concerned, is whether they are trained to exercise mature and 
sensible judgment as to whether to fire their guns at all. In Green- 
wood's terms, is their psychological preparation for the possible 
use of firearms appropriate? 

Greenwood himself believes that the legality of seeking to kill or 
wound an offender should not be governed by rules related only to 
the classification of the original offence, nor by the degree of 
danger to the police officer. Factors such as the dangerousness of 
the offender, the proximity of bystanders, the likelihood of ulti- 
mate escape, possible danger to the police themselves, should all be 
evaluated. This should be done from the point of view of deferring 
the use of firearms until the latest feasible moment, but, when that 
moment has arrived, using them without inhibitions about the pos- 
sibility of killing the offender.” 

There is, I believe, a great deal to be said for this approach. Aus- 
tralian experience demonstrates that citizens, including the police's 
own colleagues, have been unnecessarily killed by police use of fire- 
arms because of the sense of melodrama which can develop in tense 
situations. A formula which would, without countervailing detri- 


ment, expand the time-scale for decision-making is to be welcomed. - 


The corollary—when at last one shoots, do so without inhibi- 
tion—is sensible also; by that time the lawfulness of so doing 
should have become unambiguously clear. From a police-command 
point of view, it is desirable that the purpose of the operation 
‘should be clear to the personnel involved; from a police deploy- 
ment point of view, it is possible that such an approach might, in 
some kinds of situations, particularly those involving hostages, give 
time to get specialists to the scene. The benefit, from the point of 
view of the administration of the law, is that there should be less 
occasion for the corruption and perjury which at present these situ- 
ations'all too often invite. 

The mention of specialists leads on to an itoportant matter. 
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Whiist it now seems inevitable that Australian police will continue 
to have to use firearms from time to time in the course of their 
duty, it does not follow from this that all police should be armed 
whilst on duty. That is a different proposition altogether. A study 
should be undertaken—and it could only be done with whole- 
hearted police co-operation—to ascertain the types of situation in 
which police have actually fired their guns, what the outcome was, 
whether the outcome was such that orderly and efficient law en- 
forcement was facilitated, how often police lost their firearms to 


offenders, etc. It might well emerge that there was much greater . 


utility in carrying firearms in some situations than in others and, in- 
deed, positive detriment in certain circumstances. If so, this in turn 
would have a bearing upon training; men likely to be assigned for 
duties involving greater possibility of firearms use could be trained 
more fully. It is obviously simpler to train a medium number of 
men very well than to train a great number of them. 

Hawkins and Ward have raised a question which bears upon 
this.?? A decade ago they analysed the vulnerability of Australian 
police and found that the more citizens a police force killed the 
greater the likelihood that police in the force would be killed by 
citizens. Itis by no means clear that criminal violence is the chicken 
and police violence the egg; quite possibly neither part of this 
phenomenon is solely cause or solely effect. A more discriminating 
practice with regard to the police carrying of firearms could do 
something to break the spiral which Hawkins and Ward identified. 
Social phenomena are not so inexorable and predetermined that it 
is futile to try to find out if this would occur. Certainly, Australia 
should be prepared to experiment in an effort to forestall the ulti- 
mate development of a situation such as prevails in the United 
States, where police kill some 500 citizens a year and citizens kill 
some 100 police: o 

There are many questions worth asking, therefore, about police 


.. use of firearms. The issue is too important for the developing prac- 


tice to be determined by police authorities alone. In the meantime, 
two matters stand out: police training must be improved and com- 
mand-level control strengthened, and the fleeing felon rule must 
give way to one based essentially on the dangerousness of the par- 
ticular offender. | 
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Strategy for the Future 


More substantially, society should be able to exercise some con- 
trol over what kinds of people own firearms and why they do so. 
Having said that, one should stress that gun-owners are very much 
part of the mainstream of Australian society,"? so that it would be 
inappropriate, and indeed foolish, to use a licensing system as a 
means of erecting almost impenetrable barriers against private. gun 
ownership. From that point of view, the South Australian legis- 
lative model is admirable inasmuch as it starts to remove licensing 
decisions from the virtually untramelled discretion of the police. '? 

That is not to say that a licence should be granted as of right. The 
question accordingly arises: what criteria should be applied? An 
initial point is that they should be stricter for handguns than for 
long-guns. The single most important objective of Australian fire- 
arms licerising should be to keep the handgun inventory down to 
the bare minimum. Police authorities have been reasonably suc- 
cessful in this,'* implementing such a policy, by administrative 
means.'? It would be.preferable, however, to spell out such criteria 
statutorily. They would include the criteria to be suggested below in 
relation to long-guns, but should be more specific as to what consti- 
tutes a ‘good cause'.'$ The wide range of exemptions which 
presently characterize the legislation of all jurisdictions" should be 
curtailed; they tend to cut across the notion of good cause. 

In the context of handgun control, it should also be mentioned 


"that Australia has one enormous advantage—that it is an island 


possessing no local firearms industry. All handguns coming into 
the inventory for the first time must have been imported. Whilst 
H.M. Customs cannot be expected to discover all smuggled fire- . 
arms, nevertheless they are better placed to control entry of hand- 
guns than are, say, the British authorities or the Canadian,:who 
have to monitor massive numbers of entries by persons coming 
from places where handguns are readily available. An evaluation of 
the present effectiveness of Customs! controls over legal and illegal 
gun imports should be made and the findings presented to the 
Commonwealth parliament. : 

As for ownership of long-guns the criteria applicable to licences 
should take account of present motives for ownership.'® For 
example, gun collecting às a hobby or an investment is a distinct, 
though minor, trend; the applicable legislation should facilitate 
this. Likewise, sport is a good cause, whether it be hunting or com- 
petitive shooting. Job needs, particularly in farming and other. 
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primary industry, must be covered also. The one area where there is 
need for further thought is that of protection; it is questionable 
how far society should concede that this is a legitimate motive for 


gun ownership.'? Indeed; I myself would go further and argue that 


it is never a legitimate motive for private gun ownership. 

Even if a person has good cause, it is appropriate that the licens- 
ing legislation should also consider whether he is ‘fit and proper’. 
As described:-earlier,”° there are some very odd exclusions created as 
specific examples of who is not fit and proper. They need to be re- 
examined. In addition, there is one very important area where all 
jurisdictions have failed to impart significance to the notion of fit- 
ness to hold a licence; this is practical training. ۲ have dealt with 
this matter, and its relationship with avoidable accidents, in 
chapters 7 and 8, and the arguments made there need no further 
exposition. The case is overwhelming; demonstrated competence in 
the safe handling of firearms must be made a licence prerequisite. 
Gun clubs should be involved in the programme needed to achieve 
this." Police resistance to this partial devolution of responsibility 
must be broken down or, in the last resort, circumvented. 


3. IT IS ESSENTIAL THAT ALL JURISDICTIONS | 
CO-ORDINATE THEIR LEGISLATION AND LICENSING 


SYSTEMS 


Because of the interstate movements of people' and possessions, 
the efficacy of any one system can be undermined by the deficien- 
cies of another. The firearms laws of all jurisdictions need to be 
co-ordinated in the sense that their general policies and methods of 
implementing those policies are similar. That is not to say that they 
should be identical. If South Australia considers, in the light of its 


own conditions, that fifteen is an appropriate minimum age for. 


acquisition of a long-gun licence whilst New South Wales favours 
eighteen, so be it. However, if a fifteen-year-old gun-owner moves 
to New South Wales, the licensing system should work so that this 
is made known by the South Australian authorities to those in New 


. South Wales. Similarly, a purchase by a New South Wales fifteen- - | 


year old from a South Australian dealer— protected under the doc- 
trine enunciated in Chapman v. Suttie?—should become known as 
part of the normal course of events to the New South Wales 
authorities. Commonwealth authorities could also help plug the 
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UN by that case by utilization of their power over postal ser- 
These examples highlight that what one is talking about is, i 
effect, a national firearms register, of guns and owners—or at le ii 
eight registers which are, to the extent of the licensing and Pa 
control needs of each other jurisdiction, accessible to the licénsinz 
authorities in that jurisdiction. This is nota recomnendation mar 


, one would make lightly; the privacy implications of any national 


“system of personal information storage (particularly, if it i 
computer-based, .as this would have to be) are far too disturbin : 
So this recommendation is dependent upon the creation of a work 
able system of effective safeguards with regard to personal data 
storage banks generally.” Once this is achieved. a national fir 1 
register should be compiled. ae: 
l One does uot, of course, contemplate that tk ifi 
tion system which authorities should evolve uds x bra 
extend, to anything less than a change of residence: mére visit i 
another State are another matter altogether. The ‘question EN 
what recognition should be accorded by one State to the licence 
granted by another State? What if the South Australian fifteen. 
year-old gun licensee of the previous example wishes to visit New 
South Wales for a shooting competition or a hunting trip ‘takin 
his gun with him? Reversing this example, so that a New South 
Wales licensee is visiting South Australia, the latter State would 
questionably recognize his right to carry and use a gun Suis 


. boundaries.?5 But, then, it can afford to go this far; the visiting 


licensee-holder will have met similar criteria and, in one crucial 
respect, a more demanding one—he will be at east eighteen B 
turning again to the original example, one cannot expect the Jess 
generous licensing States to allow their own policies to be circ : 
vented by the policies of another State. In other Words, the prias 


threadbare spirit of federalism that denied recognition to the licens-- =- 
Ing assessments of other jurisdictions altogether. Clearly, there is a jue 


need for co-ordination here, and it can only be achieved after dis- . 
cussion and negotiation involving all States and Territories 
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4. SPECIAL ATTENTION SHOULD BE GIVEN TO 
PROBLEMS CREATED BY THE USE OF FIREARMS IN 
‘CRIME, PARTICULARLY ROBBERY 


It is not considered that an all-out bid to reduce the general 
inventory of firearms would have a substantial effect upon firearms 
use in crime in Australia; This is not to deny that there is a correla- 
tion between gun use in casual or non-professional crime and gun 
availability; quite clearly, this factor has a bearing on homicide 
rates.“ But there simply is not enough slack to be taken up, for 
Australia’s homicide rate is a low one. The effort to reduce it 
further simply by stricter gun control laws could well be counter- 
productive, in that it would involve massive intervention in the life- 
styles of a larger number of ordinary Australians, with probable 
consequential resentment of the law. However, the evidence sug- 
gests that even casual or unplanned criminal violence burgeons with 
an increase in the handgun inventory, and as mentioned previously 
this should be kept as low as possible. | \ 


Robbery is the most worrying area, however. It has been argued’ 
above” that further research of various kinds should ke under- \ 


taken, and that there is time to do so before the situation irretriev- 


ably deteriorates. Nevertheless, such research is a matter of the | 


greatest urgency. The Commonwealth and State governments 
should jointly fund a national research project into patterns of rob- 
bery; it should be carried out independently of police forces but 
with their full co-operation. ۰ X 


5. POLICE PRACTICES WITH REGARD TO THE CARRYING 
AND USE OF FIREARMS SHOULD BE RE-EXAMINED 


It has been too readily assumed that an appropriate response to 
possibly increasing citizen-violence is to increase the capacity of 
police to be violent in retaliation or even in anticipation. In the con- 
text of firearms use, this is a highly questionable and dangerous 
policy—for society and for the police themselves, not just for those 
against whom such violence is primarily directed. Inevitably, the 
more that police use firearms the more they will misuse them; and 

. the more they misuse them the greater will be the temptation or 
pressure to try to thwart objective review of such conduct.?* Police 
violence can ultimately poison general relations with the public, in- 


. sidiously changing in turn the nature of police functions in society. 
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We should pause to try to assess whether there are better ways of 
dealing with the problems to which the police are at present re- 
sponding by greater use of firearms. Such ways could include more 
discriminate patterns of arming, better training and changes to the 
law, in particular the fleeing felon rule. 
9 
6. ISSUES RELATING TO GUN CONTROL MUST BE DEALT 
4 WITH FOR THE PUBLIC BENEFIT AND NOT SC: AS TO 
SERVE SECTIONAL INTERESTS, SUCH AS THOSE OF 
THE GUN LOBBY OR THE POLICE 


Discussion of the Australian gun lobby has barely surfaced in 
this book. True, reference has been 6 to its activities in oppos- 
ing the introduction of the 1977 Firearms Act in South Australia?? 
and to its influence upon the 1979 Queensland legislation.?? For all 
that, it remains a shadowy entity. There is a gun lobby in Australia, 
however; it is a loose coalition of importers, dealers and some 
shooters, attracted together by their commercial or political con- 
cern for untramelled gun use. It is quite possible that legislative 
efforts to deal with gun-ownership issues in ways such as I have 
suggested would stimulate the emergence of an apparently coherent 
lobby—as happened in Canada in 1977. , 

The surveys described in this book did not attempt to address 
themselves to the qualitative commitment of Australian shooters to 
shooting, nor try to identify the supposed macho element or politi- 
cal beliefs of shooters. Such matters should make fascinating 


. follow-up studies. Nevertheless, I believe it is likely, from the 


evidence that has already come to light, that the bulk of shooters 
would not support the more extreme postures which any gun lobby 
might be tempted to adopt. As pointed out earlier,?? the socio- 
economic profile of Australian gun-owners indicates that they are 
very much part of the mainstream of Australian society. Moreover 
South Australian experience whilst implementing its new legislation 
has indicated a reassuring degree of public acceptance of reason- 
able procedures whose purpose has been fully and carefully ex- 
plained.?? 

Accordingly, Australian legislatures should have the courage to 
resist any gun lobby which emerges in response to proposed amend- 
ments. It would not be truly representative of the shooter com- 
munity. 

As for the police as a pressure group, their concern with gun use 
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is of course proper and understandable. This does not necessarily 
mean that their points of view are entitled to unquestioning accep- 
tance. This is particularly so in the case of the use of firearms by 
police themselves. Without wanting to labour the point, the overall 
public interest in defining justly and realistically what should be the 
occasions for their use of potentially lethal force and in ensuring 
that such occasions are strictly observed must predominate over 
police self-interest. 

With regard to firearms ownership and use by citizens, the police 
not unnaturally consider that they should be in a position to ad- 
minister exclusively all aspects of any firearms control scheme; this 
is because they tend to think of guns predominantly in the context 
of criminal use. Consequently, they tend to be a little resistant to 
proposals that would have the effect of diluting their own responsi- 
bility—for example, my:own proposal for making demonsirated 
practical competence a precondition for being considered for a 
licence, evaluation;of such competence being entrusted to approved 
gun clubs. ۱ 

Thus, although police pressure is different in kind from that of a 
gun lobby, legislators must nevertheless, where it comes to consti- 
tute a barrier against rational reform, ultimately be prépared to 
confront them. Of course, it is far preferable to persuade. The 
admirable beginnings of the 1977 South Australian scheme indicate 
that, once persuaded, the police themselves become enthusiastic 
and efficient executives of new procedures. 


SUMMARY ۱ : 


" aes, 
۱ j 


The impact of firearms ownership and use on Australian society 
is well short of a crisis. But there are tangible grounds for concern. 
We are on the same road às the United States, though nowhere near 
as far along it. Accordingly, the strategy for the future should be 
considered now, formuláted in detail soon, and implemented 
reasonably quickly. The várious issues which have been identified 
in this book should not simply be allowed to drift. If that were to 
happen, after a decade they ‘would have consolidated into one large 
problem, and by the, end of the century that problem could have 
become unmanageable. Firearms violence would by then be a part 
of everyday life, and the quality of everyday life would be poisoned 
by anxiety : and fear. i a 
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A LEGAL ۹ Sy 


. Moreover, most of the ۱۳ came from a country which, at the time 


when the Australian colonies were being opened up, made little effort 
to impose firearms controls. Not until 1903—three years after federa- 
tion—did the U.K. take any substantial steps to control firearms 
ownership: . see generally Greenwood, Firearms Control (1972) 

chapter 1. i 


. See the Pis tol Licence Act 1927 (N.S.W.); the Firearms Act 1921 


(Vict.); the Firearms Licence Act 1927 (Qld); the Pistol 

; ; Licence Act 

Me S or the Firearms Act 1931 (W.A.); the Firearms Act 1932 
as.); the Firearms Registration Ordinance 1932 (N.T. 

Licence Ordinance 1925 (A.C.T.). s 
In some jurisdictions there was other tidying-up legislation during 


` this period; but the above are the principal sources. 
3 Firearms Act 1932 (W.A.), s.8(3). 
. The discriminatory provisions had been enacted by s.47 of the Fire- 


arms Act 1905, and were effectively repealed b 

y Regulation 29 made 
under the Firearms Act 1931 (24 March 1932, at 
ds Gazette) p. 391 of the Govern- 


. This provision was eventually repealed in 1964: see s.8 of the Pues 


Ordinaüce (No. 40 of 1964). 
See now s.29B of the Firearms Act 1958-72 (Vict.), r 
, re-enacting a pro- 
vision of the 1921 Act, and s.11A of the Firearms Act 1927-67 (Old) 
A. HE a provision introduced by the Firearms Act Amendment 
c 


. See the Firearms and Dangerous Weapons Act 1973 (N.S.W.); the 


- Firearms Act 1958 and the Firearms Act Amendment Act 1972 


(Vict.); the Firearms Act 1973 (W.A.); the Firearms Act 1977 (S.A.); 
the Firearms Ordinance 1956 (N.T.), as amended in 1959, 1960, 1961 
and 1964; and the Gun Licence Ordinance 1959 (A.C.T.). - 


. Tasmania expected to pass entirely new legislation in late 1979. At the 
- time of writing this book, no details were known to the author, how- 


ever. Since this manuscript was completed, Queensland has amended 
the relevant legislation: see the Postscript to this chapter. ۱ 
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. -Extra-parliamentary statement made in July 1973. 
. No cases are cited in Australian Current Law for the years 1974 to 


1979; and only one which might have been cited is known to me (R. v. 
Cremin, ex parte Ryan [1977] Qd. R.354). 
As will be seen in chapter 2, the New South Wales police evidently do 
not keep track of handguns efficiently, for they were not able to offer 
any sort of estimate of the number which are currently in private 
ownership in the State. 
However, in the A. C.T. it seems, though the matter is far from clear, 
that no provision exists for appeal against an independent decision of 
the registrar to refuse a licence: see Gun Licence Ordinance 1959, s.7. 
This is probably a further indication of the fact that the régistrar is ex- 
pected to play what is virtually a secretarial role, the key judgments 
being made within the Police Department. 
Firearms Act 1958-72 (Vict.), s.43(3). 
The 1978 revelations of the practices of the South Australian and New 
South Wales police forces in compiling Special Branch files indicate 
that a great number of decent, law-abiding citizens may find them- 
selves on file on the basis of gossip, hearsay, malice or infantile in- 
competence. Whilst these two States have taken steps to prevent such 
abuses recurring, similar discredited practices are still being followed 
in the other three mainland States and at federal level. 
Firearms Act 1973 (W.A.), s.18(8). 
In R. v. Cremin, ex parte Ryan [1977] Qd. R.354, the Full Court held 
that a licensee had no right to be informed of the grourids of revoca- 
tion of his licence or to be heard on the matter. It seems certain that a 
similar decision would be reached in relation to refusal of an applica- 
tion for a licence. 2 

D. M. Campbell J. attempted to leave open thie question whether 
grounds should be made known if the aggrieved party indicates that 
this is for appellate purposes. However, the language of the act and 


the: logic of the decision itself would in reality seem to have closed any . 


such’ escape-valve. 


. Firearms Act 1977 (S.A.), s.7. 

. Ibid., s.12(3). 

..; Ibid., s.10. 

; See, e.g., Firearms Act 1973-76 (W.A.), s.19A, and the Firearms 


Regulations gazetted on p. 121 of the Government Gazette of 13 
January 1978. eines 


1 Section 109 provides as follows: ‘When ial law of a State is inconsistent 


with a law of the Commonwealth, the latter shall prevail, and the 


former shall, to the extent of the inconsistency, be invalid.’ See 


further the section on the Australian Rifle Clubs Regulations, pp. 
24-7. 


. A.L.R.C., Report No. 2 (Interim), Criminal Inyestigation, para. 55 


(1975). a 
See generally. the discussion in Chapman v. Suttie (1963) 110 C.L.R. 
321, where the Victorian practice is fully described. 
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Section 118 provides as follows: ‘Full faith and credit shall be given, 
throughout the Commonwealth, to the laws, the public Acts and 
records, and the judicial proceedings of every State.’ This section has 
not had such a dynamic history in Australia as has the comparable 
United States provision in that country. At this stage, it is extremely 
doubtful whether, in the context of firearms licensing, the section 
would operate so as to create any substantive, extra-territorial effect. 


. Firearms Regulations 1979 (S.A.), s.51. 
. Firearms Act Amendment Act 1976 (W.A. ) s.2, inserting s.17A into 


the principal act. 


. Firearms Regulations 1979 (S.A.), s.41. 
. Firearms Ordinance, No. 43 of 1974 (N.'T:), s.4, peering s.11B into 


the principal ordinance. 


. [1951] S. A.S.R. 76. 

. Ibid., at 81. 

. (1963) 110 C.L.R. 321. 

. However, Menzies J. (at p. 341) went out of his way to disapprove the 


South Australian decision, and the majority decision is implicitly irre- 
concilable with it. 


. (1963) 110 C.L.R. 321, 337-8. 
. Ibid., at 339. 
. See, e.g., the Firearms Act 1958 (Vict.), s.33(c); the Firearms Act 


1932 (Tas.), s.11(c); the Gun Licence Ordinance (A.C.T.), s.8(5). 


. Firearms Regulations 1974, r.26, as ámended in 1977 (Government 


Gazette, 11 February 1977, p. 428). 


. Firearms and Dangerous Weapons Regulations, 1977. Government 


Gazette, pp. 538, 1275, 3356, 5183. 


. Firearms Ordinance 1959 (N.T.), s.6, as amended by s.3 of Ordinance 


No. 21 of 1961. 


. Seethe Police Department's General E for the Administra- 


tion of the Firearms Act 1973 and Regulations. 
Firearms Act 1958-72 (Vict:), s.22AA(2) (a). 
See Statutory Regulations 1948, No. 94, reprinted in the Common- 
wealth Statutory Regulations 1901-56. See also Statutory Regulations 
1968, No. 56, repealing regulations 24 and 32-45 of the 1948 regula- 
tions, and Statutory Regulations 1976, Nos 37 and 192, repealing 
numerous other regulations and enacting various amendments. 

No reprint at present exists of the regulations as they now stand. 


. The figures in Table 1.2 suggest that the minimum membership pro- 


visions may no longer be strictly enforced. 


; Australian Rifle Club Regulations, r.26. 
. Firearms Act 1977 (S.A.), s.5(1), definition (b). - 
. Seethe penultimate draft of the Firearms و‎ 1979, Division. 


iv. 


. In addition, the capital cost of installing a computer system. ‘suitable 


for this purpose and purchasing the expert advice necessary to set up a 
workable model is very great, as South Australia has found. 


. See generally the Firearms Act 1977 (S.A.), ss.30-34. 


o) | 169 


spas ES a E 


eer recent oem ie 


f 


| 


ا —€— 


i n" kn 
; 
& ۱ 
i 
[o] 
2 
ae: 
» 
0 
f 
A 
c © 
[4 
hj 
۳ 
pe 
ds i 
9 : 
Q 
e 
9 


o 


a 


e 


AX 


a 


3 


N 


o 
0 
E 
Q 
[ 
[s 
a 


e 


3 s 
o à ۲ 
o 
j 0 
0 
2 
o 
5 
f 
M 
Q 
1 [e] 
o 
o 
eo 
© 
U 
[3 
r o 
E 
$9 


0 
a 
o 
E] 
NE) 
c 


-—) 
5 


F 


ü 
o 
Q 
$ 
1 
e 
o 
2 
wae 
si 
o: 


| 


یسم نیم 


fe. 


4 


A ene Ee RRS Do Imo 


| 
| 
1 
| 


we 


D 
a 
o 
" 
D 
c 
E 
5 o 
3 5 G 
= o 
" a 
۰ o * 
8 
> E " 
@ 
` d D ib 
E d 
€ ; 5 
f PA 
û P E 
ca] 
9 E à 
N [n 
۳ o 
o 3 
ES 
y » a 
c M 
o 2 5 
p " 
s z " 
i 
9 1 07s 9 1 
۳ 
QU 
G " F > ۱ 
T & 
» 
o 6 
i 
0 iy 
t 9 a 
—————————— — Sit مت — — هویم هه هویم | سم‎ oe خی‎ dita i nn میم‎ prid detta i Ri 
E) 
۳ ۳ 
a 
5 " 7 z e 


d MEERA ۱ ۱ ۱ nee i : EPR 79 ا‎ 
TPIT PIE ازجم ول یم ربج‎ (DENOTE See وس و ربج 7 مت و‎ TOP ANESTESIOL UTED, SOTTO RIEL TORBE 
2 ° : 


oo m E 
EE 


es eie rome P ELAS 


" ; P 
Imc roep اا پم‎ 


^ § See Harding, ‘Firearms Ownersh 


Notes 


47, Ibid., s.32(3). 


ign conducted by a body calling itself the National Fire- 
seg ی‎ NS during April 1979, and note in eer i ad- 
vertisement placed by that group in the Advertiser, 1 FE ue 15 n 
49; See Q.P.D. 1979, 870-884 (Initiation 1n Committee, i : Es Mo 
See also, ibid. at 1520-1540 (Second Reading, 30-31 se : وی‎ dn 
and at 2036-2071 (Second Reading in Committee eT ir e g, 
28-29 November 1979). The cee او ی‎ on 21 May À 
schedule of repealed legislation. 
at ۱ Se umm and Offensive Weapons Act 1979, ss.13(7), 26, 64, 65. 
52. Q.P.D. 1979, 2045 (28 November 1979). 7 
53. Ibid., at 1536-1538 (30 October 1979). 
54. Firearms and Offensive Weapons Act 1979, s.1 1. 
55. See Q.P.D. 1979, 2040 (28 November 1979). 
56. Firearms and Offensive Weapons Act 1979, s.16. 
ibove, pp. 9-10. 
ay و‎ Offensive Weapons Act 1979, s.103. 
597 Ibid., ۰ £ : 
60. Ibid., ss.85-95. 
61. Ibid., ss.37-42. 
62. Ibid, 8.71 
63. Ibid., ss.55-57. 


i, 2. HOW MANY GUNS? 


S 


ton and Zimring, ‘ 
: ora to the National Commission on the Causes and Preven 
i Violence (1970), chapter 1. 
2 S "The S Night Special (1973). Sherrill's estimate is 
l relied on by Murray, ‘Handguns, Gun Control Laws and Firearms 
« Vi ام‎ (1975), 23 Social Problems 81. ° E ۳ 
3 ی‎ e that there could be two million plus DUM ie 
England and Wales, in addition +o some 350000 rifles and 2 


handguns: ‘Shotguns in Crime’ (6 January 1979), Justice of the Peace , 


7 


p..7. 
i his chapter. 1 . 
4. Seethe Postscript to thi p ip and Accidental Misuse in Western 


Australia’ (1975) 12 University of Western Australia Law Review 
124-7. ET : 

6 ae amnesty figures were: 1953 (first nos Lege D 
°" 2849: 1966, 65; 1967, 98; 1969, 9; 1970, 366; 1973, 233; 1976, 456. 

7 APO was categorized as not Qo Mig un ve a 9 n 
id ۳ mu Q 

one was at home during three calls, OF ii) if the lo i5 

1 iii) i he household spoke English. 

house derelict, or (iii) if no one In t : 

7 -contacts in the non 

t lots etc. accounted for 249» non-contact ‘ 

; ی‎ a area. Language barriers were responsible for 12 non 

contacts in the-xhole survey,-all of them being in the Perth area. 
NL: 1 
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8. See A.B.S. Bulletins, Refs No.. 13.18, 28 July 1977, and No..4106.0, 
19 October 1979, 

9. First, there was no undér-reporting by Western Australian respon- 
dents. The G.S.S..figures were 19.7% of households with: guns and 


1.77 guns per gun-owning household. If Area 5 is excluded from the | 


1973/74 survey, the results would have been 18.5% of households 
with guns and 1.59 guns per gun-owning household. if Area 5 had 
been included in the 1975 G.S.S. and results obtained on the same 
basis as in 1973/74, there would have been 26.1% of households with 


guns and 2.02 guns per gun-owning household. As some small part of - : 


Area 5 was included in the G.S.S., the results should be no lower than 
18.5% x 1.59 and no higher than 26.1% x 2.02, As can be seen, they 
are within that range. 


Using the same base of actual G.S.S. figures and projecting from ۰ 


them according to the same'formula, one would get for the whole of 
Australia a figure of 27.0% of gun-owning households and 1.97 guns 
per household, i.e. a higher rate than in W.A. This accords with 
expectations, and indicates that the base figure is at least credible. 
(Letter to author from A.B.S., 24 February 1977.) See also the 
reasoning in note 10 below. It should, however, be noted that the 
G.S.S. data, when re-computed in 1979, produced slightly lower 
figures overall for W.A., though still within an acceptable range. 


10. This estimate was reached as follows. In 211-41 100 Western Austra- 


13. 


Jian households were omitted from the A.B.S. survey. If they had all 


been Area 5 households and no Area 5 Heuseholds had in fact been | 


surveyed, onc could on the basis of the 1973/74 survey estimate that 
the number of ‘missing’ guns was 41100 x 0.689. x 2.50 = 70795. 
On that basis, the total number of guns in Western Australia would 
“have been 70795 + 91700 = 162495. However, because some Area 5 
households were in fact surveyed (though it is not possible to ascer- 
tain what proportion of such households) the true figure must be 
something less than this. Exactly how many less cannot be said with 
certainty, but not a great deal for the bulk of Area 5 households were 
certainly omitted. A generous deduction of 12495 reduces the total 
W.A. gun inventory to 150000 therefore, as at the time of the survey. 
The most recently available official figure at that time was 136236 
(July 1974). 
. Loc. cit. at note 5, above. 
. The A.B.S. data concentrated on owners, rather than households, 
and the frequency of multiple ownership within a household was not 
published. The 1973/74 survey indicated it was quite low, about 
4-500. The 1978 N.S.W. survey also indicated about 5% overlap, and 
the 1978 South Australian survey about 9%. The figure in the text 
allows for 8% of owners to live in households where someone else 
also owns a gun. l ۱ 
In relation to New South Wales, this was because it is the most popu- 
lous State in Australia and the one with the greatest absolute numbers 
of owners and guns. In relation to South Australia, it was anticipated 
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14. 
. Seechapter 3, below; p. 53. 


16. 


17. 


w 
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that harder data would eventually become available (i.& official 
figures compiled in pursuance of the 1977 Act) thus providing an 
opportunity for retrospective cross- checking. 

See chapter 1, above, pp. 28-9. 


Class A firearms encompasses both airguns and .22 rim-fire rifles; 
there was a total of 127 819 guns in that class. At the author's request 
the South Australia Police Department ran a computer program to 


107 568 dfe. There were also 40008 firearms in Class D, which en- 

compasses overwhelmingly larger calibre or centre-fire rifles. These 

two figures were accordingly added up to give a total of 147 576 rifles. 
There were 58 999 shotguns and 10287 handguns. 

The estimate of 121000 owners in Table 2.11 has been minimally 

reduced to allow for individual Wa whose only type of firearm 

was an airgun. 1 


WHAT KINDS OF GUNS? 
Newton and °Zimring, Firea: rms and Violence in American Life 
(1970), chapter i. 
The estimate of 200 million guns is made by Sherrill, The Saturday 
Night Special (1973). It is generally agreed that the proportion of 
handguns in the gun inventory has increased steadily since the civil 


disturbances of the mid-sixties: see, e.g. Zimring, ‘Firearms and 
Federal Law: The Gun Control Act of 1968’ (1975), 4 Journal of 


Legal Studies 133, passim. Wright and Marston estimate that 42% of 
all gun-owners own at least one handgun: see “The Ownership of 
Means of Destruction: Weapons in the United. States? (1975), 23 
‘Social Problems 93. 


. Zimring, ‘Determinants of the Death Rate from Robbery: A Detroit 


Time Study’ (1977), 6 Journal of Legal Studies 317; Newton. and Zim- 
ring, op. cit. at note 1, above, chapter 8. 


4. CRAC TRS OF GUN-OWNERS 


. See ——— Newton and Zimring, Firearms and Violence in 


American Life (1970). 


. See Wright and Marston, ‘The Ownership of Means of Destruction: 


Weapons in the United States’ (1975), 23 Social Problems 93. The 


authors analyse a 1973 N.O.R.C. survey of a national U.S. sample of 


1504 respondents aged eighteen and over. This survey, apart from 
relying on an uncomfortably small sample, was inadequate in that 
questions were not asked on 'the uses of weapons, the reasons they 
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are owned, the pursuit of leisure-time activities for which firearms 
would be appropriate, whether (or how often) the weapons are fired, 
whether or not they are kept loaded and ready for action’, Conse- 
quently, the conclusions which the authors. were able to draw were by 
way of inference from responses to other questions. 

All the Australian surveys asked such questions in a direct way, so 
that the quality of the data is much superior. 


. In chapter 1, South Australia is characterized as being now a stricter 


licensing State than Victoria. However, in a context where past con- 
duct is being assessed, past licensing laws are the relevant criterion of 
strictness. Before 1977 Victoria was’ certainly a stricter State than 
South Australia in this regard. 

Astonishingly, neither the Harris poll relied on by Newton and Zim- 
ring nor the N.O.R.C. poll analysed by Wright and Marston appears 
to have elicited ownership rates by sex in the United States. Wright 
and Marston, in seeking to identify ‘social characteristics’ of gun- 
owners, thus fail to control for sex difference. 

This table has been calculated from the 1977 computer print-outs. In 
the 1979 A.B.S. Report, material is not available i in this way. 

Loc. cit. at note 2 above, p. 97. 

The occupational categories are the standard Australian Bureau of 
Statistics ones: see further A.B.S. Report on Firearms Ownership, 
Catalogue No. 4106.0, 19 October 1979. 


. See Harding, ‘Firearms Ownership and Accidental Misuse in Western 
Australia’ (1975), 12 University of Western Australia Law Review 

` 122, 129. = 

. See generally chapter 8. | 

. See generally chapter 1. 

. See generally Forsyth, Firearms in New Zealand (1977), pp . 30(- 74, 

. Ibid., p. 4. See also pp. 36-51. 


MOTIVES FOR OWNING FIREARMS 


. See e.g. the material cited scathingly by Bruce-Briggs, The Great 


American Gun War (Second Amendment Foundation Reprint, pp. 
23-4, first published in the Fall 1970 edition of The Public Interest). 
See, e.g. Kates, ‘The Great Gun Control Debate’ (1976), at p. 18: 
‘More subtly, the police may favour gun control because it promotes 
dependency upon them by diminishing the people’s power to protect 
themselves.’ 

In similar vein see Caplan, The Second Amendment Revisited 
(Second Amendment Foundation reprint of an article first published 
in the Fordham Law Review, Fall 1976). At page 22, Caplan states: 


“What [the right to bear arms] does mean is that the people are to be 


allowed by government to retain the ability to obtain, keep and prac- 
tice with firearms, in order that they may always be in a position to 
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exercise their right of self-preservation and defence, as well as to join? 
and serve effectively in the appropriate militia to restore the Constitu- 
tion, should the need arise.’ : 
3. The figures were as follows: 


Sport . Job 
N.S.W. 0 31.6% 
S.A. 38.1 26.7 


See chapter 3, above, pp. 56-7. 


See chapter 1, above, p. 30. N 
As noted earlier in the chapter, the A.B.S. seemed to have some diffi- 


culty in reconciling the initial and the re-processed Queensland data. 

7. Seechapter 1, above. 
8. Bruce-Briggs, loc. cit. at note 1 above, refers at p. 3 to a recent Harris 
poll, though he does not give the exact date. 

9. Wright and Marston, ‘The Ownership of Means of Destruction: 

Weapons in the United States’ (1975), 23 Social Problems 93. 

10. Ibid., at p. 101. ۱ ; 

11. See Report 13, Who are the Victims (1974), N.S.W. Bureau of Crime 
Statistics and Research, at p. 9; but cf. p. 12. 

12. Balkin, ‘Victimisation Rates, Safety and Fear of Crime’ (1979), 26 
Social Problems 343. 

13. Repetto, Residential Crime (1974), p. 5. 

14. See generally Howard, Criminal Law (The Law Book Co. Ltd, 
Sydney, 1977), pp. 90-4. Note also Harding, Police Killings in Aus- 
tralia (1970), pp. 33-40. 3 

15, See generally Howard, op. cit., pp. 136-9; Glanville Williams, Text- 
book of Criminal Law (Stevens, London, 1979), pp. 468-76. 

16. Repetto, op. cit. at note 13 above, p. 5. 

17. Conducted by McGuire and Bennett, Centre for Criminological Re- 
search, Oxford University. As yet unpublished. l 

18. See generally chapter 8, ¿bove. 

19. Yeager et alia, How Well Does the Handgun Protect You and Your 


Family? (1976), p. 7. 

20. The Control of, Firearms in Great Britain: A Consultative Document 
(1973), Table 20. 

21. Ibid., paras 19-22. ; " 

22. See generally the U.C.R., comparing Australian figures with such 
cities as Denver (population 1.4 million) and Pittsburgh (population 
2.4 million). 2 

23. The comparable U.S. figure is about 25 times greater, though even 
this of course is only 1 in 200. ۱ ۱ 

24. See Armed Robbery, Research Report 2, N.S.W. Bureau of Crime 

` Statistics and Research, Appendix 1 (December 1977). 

25. Ibid., Appendix2. - ۰ 

26. Ibid. ۱ ۱ 

27. Ibid., Table 7. i 

28. Lettkemann, Crime as Work (1973), pp. 114-15. 
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Op. cit. at nate 24 above, p. 44. .‏ بو 
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6. MODES OF ACQUISITION 


1. Firearms Act 1977 (S.A.), s. 1. 

2. Ibid., ss. 23, 24. 

3. Regulation 36(2). 

4. Firearms Act 1977 (S.A.), ss. 25, 26. 
5. Regulation 23. l 

6. Firearms Act 1977 (S.A.), s. 22. 


7. The detailed findings were as follows. The second-hand market ac- 


counted for the disposition of 54% of handguns, 46% of rifles and 
44% Paice Dealers participated in only 42% overall of the 
second-hand market, though they had i 
ae 8 y a monopoly of the new gun 
One anomaly that should be noted is that under the 1938 Act it was 
possible for anyone to obtain the status of a dealer upon payment of a 
fee of $1. In fact, 32 000 individuals had actually done so under the 
Act. The benefit of doing so was that they themselves were entitled to 
purchase. guns from other States, even though they were in reality 
mere individual owners. The figures of general disposition of fire- 
arms through dealers refer to genuine dealers, i.e. those in the trade as 
a business. l 
8. Zimring, ‘Firearms and Federal Law: The Gun C 
۲ : ontrol Act of 1968" 
(1975), 4 Journal of Legal Studies 133-98. i 
9. Ibid., at p. 142. 


10. Newton and Zimring, Firearms and Violence in American Life | 


(1970), p. 94. 


7. TRAINING AND SAFETY-CONSCIOUSNESS OF GUN-OWNERS 


i. For evidence that police firearms training may sometimes leave some- 
thing to be desired, see Harding, ‘Changing Patterns of the Use of 
Lethal Force by Police in Australia’ (1975), 8 A.N.Z. Journal of 
Criminology 125, 133-6, See also chapter 12, at pp.152-7. 

2. Gun clubs may, of course, be clubs operating under the Australian 
dri hus Sec However, the material cited in chapter 1, at 
DP. 22-/, Indicates that the essential character of c isn 
civilian rather than military. i CE Cd 

3. See Firearms Act 1973 (W A.), s. 25(9)(a); Firearm 

.A.), s. E s and Dangerous 
Weapons Act 1972 (N.S.W.), s. 42(2); Firearms Regulatic ` 
(S.A.), ss. 12(1), 12(2). ۷ ۲ es 

4. The 1973/74 WA. Survey results were as follows: 


Children in gun- Children in non- 
owning households ^ gun-owni 
. Metropolitan <` TIO ae l 


Rural ۱ « 1.56 | 1.10 


5. See A.B.S. Report, pp. 3-4. 
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MEER Y ` 23. See op. cit. at note 1, above, p. 10. ۱ / 
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7. Firearms Regulations 1979 (S.A.), s. 25(4). l i 28. Forsyth, op. cit. at note 11, above, pp. 45-6. i 
: It Rate pe 25. Friedland, ‘Gun Control: The Options’ (1975-7 T 
should also be noted that pre-1980 firearm owners were exempted Quarterly 29, 36 3 ptions’ (1975-76), 18 Criminal Law 
from the requirement to take the written examination as a pre- H 26. Sce Har ding, "Fir EO Aa ۱ . 
requisite to obtaining a licence under the new legislation: s.25(2). j Australia' (1 976), 12 University : f Wi a e in Western 
E i i لر‎ M sity ` estern Australia Law Review 
o ; ۱ 122, 134-6; Har ding, ‘Firearms Ownership and Accidental Misuse in 
۱ 1 ó1 کی‎ Australia’ (1978), 6 Adelaide Law Review 271, 281-3. 
8. FIREARMS ACCIDENTS | | | 28 Ra apter 1, above, at p. 22. 
i ( i ^ Ipag 
: 1. N.S.W. Bureau of Crime Statistics and Research, Accidental Shoot- ] 4 ioe m m 
3 ings, Statistical Report 1, Series 2 (April 1975). . s i 3l. Canadian Cris] Cade, ee 
: 2. Harding, ‘Firearms Ownership and Accidental Misuse in Western ۱ 32. Ibid., s.104(2) ode, ss.95, 104(1). 
j Australia’ (1976), 12 University of Western Australia Law Review 33. Ibid. zu 
122. | 1 x 
: 3. Harding, ‘Firearms Ownership and Accidental Misuse in South Aus- | : 5 o) 
; tralia’ (1978), 6 Adelaide Law Review 271. : i 36. s1 04 Q) 
1 4. Memorandum of N.S.W. Bureau of Crime Statistics and Research, 15 } 37 See loc cit at note 25, ab 
? January 1979. | i . Cit. at note 25, above. 
s 5. The exact period was from 1 July 1973 until 31 March 1977. | 
6. See Table 4.3., above. > f 
7. Ibid. E 1 
| 9. 
8. See Table 7.1, above. 1 THE USE OF FIREARMS IN SUICIDE 
y zx 


i 9. See pp. 87-8, above. 
10, See Table 8.2, above. l 

11. Forsyth, Firearms in New Zealand (1977), 36-52. 

12. These figures relate to accidents occurring in the period 1930-66; data 
were not available for the later period. 

13. There was a total of 161 accidents in the three-year period analysed, 
yet 230 causes are assigned for them. 

14. Newton and Zimring, Firearms» and Violence in American Life, 
chapter 5. 

15. Ibid., at 28-9. The authors consider that this estimate is too high, but 
do not suggest an alternative figure. 

16. See op. cit., note 1 above, at pp. 4-5. 

. Rushforth, Hirsch, Ford and Adelso, * Accidental Firearms Fatalities 


1. N.S.W. Bureau of Crime Statistics and Research, Intentional Shoot- 
ings, Statistical Report 2 of Series 2 (May 1975), p. 1. | 3 
2. Farberow and Schneidman, The Cry for Help (1961), p. 5 
3. See chapter 4, at pp. 61-2, above. l m 
4. Another way would be to conduct longitudinal studies of failed 
suicides, by method of initial attempt, so as to ascertain their rate of 
further attempts and ultimate success. Such a study would, in my 
view, be intrusive and should not be undertaken. 
5. Seeop. cit. at note 1, above, p. 4. 
Nm - See chapter 2, at pp. 47-8, above. 
8 


. Seechapter 7, at pp. 91-4, above. 
. Marks and Stokes, ‘Socialisation, Firearms and Suicide’ (1976), 23 
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. Op. cit., at note 14 above, pp. 29-32. l 3 T 
19. Rushforth et alia, op. cit. at note 17 above. Mi 
g 20. Peace and Security: Questions and Answers regarding, Proposed Gun LE 

. . Control Legislation (Department of Justice publication, 1977) p. 5. 
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households were gun-owning, as against 33% of northeast and 49% 
of western households. l | ; 

10. Marks and Stokes, loc. cit. at note 7 above, p. 628. 

11. The subjects were samples of southern and non-southern college 
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j . This comment is based on the estimate made by the Canadian Depart- students, rather tha d i 
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1 ownership in Canada, and on the assumption that there are no less os M DS 


than 24 million and no more than 60 million handguns in private 
ownership in the United States (see p. 37, above). 
22. Greenwood, Firearms Control, chapter 12. 
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